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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions Prom the 
Competitive Service 

SMALL BUSINESS ADMINISTRATION 

Effective upon publication In the Fed¬ 
eral RrcisTER. pargraphs <J> and (k> 
are added to f 6.364 as set out below. 

1 6.364 Small Business Administra¬ 
tion. • • • 

<J) One Special Assistant to the Ad¬ 
ministrator. 

<k) One Confidential Assistant to the 
Deputy Administrator for Field Opera¬ 
tions. 

(R. 8. 1753. M*. 2, 22 But. 400; 5 V . 8. C. 
631. 633 K. O. 10440. March 31. 1953. 18 
P. R 1823) 

United States Civil Serv¬ 
ice Commission. 

[seal] Wm, C. Hull. 

Executive Assistant . 

IF. R. Doc. 54-807; Filed. Feb. 8. 1054; 
8:50 a. m.) 


TITLE 6—AGRICULTURAL CREDIT 

Chopter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration. Department of Agricul¬ 
ture. 

Svbcfcapter C—International WKoof Agroomont 

Part 571—Commodity Credit Corpora¬ 
tion Wheat and Wheat-Flour Export 
Program 

SUBPART—TERMS AND CONDITIONS OP 
Iff53-54 PROGRAM 

Cross Reference: For transfer and 
rcdcsignatton of above regulations, see 
Chapter V of this title. In/ra. 


Chopter V—Agricultural Marketing 
Service, Department of Agriculture 

‘vbcHaptef 8—I*port and Oiveruon Program* 

Part 571— Wheat 

CHANGE IN CODIFICATION 

In order to conform Title 6 of the Code 
of Federal Regulations to the present 


organizational structure of the Depart¬ 
ment of Agriculture, the following 
change is made in the codification of this 
title: 

Subpart A of Part 571 of Subchoptcr B 
of Chapter V and the regulations therein 
are transferred to Chapter IV and redes¬ 
ignated "Subchapter C—International 
Wheat Agreement.” “Part 571—Com¬ 
modity Credit Corporation Wheat and 
Wheat-Flour Export Program.” ’Sub- 
part—Terms and Conditions of 1953-54 
Program.” 

Done at Washington. D. C.« this 4th day 
of February 1954. 

Howard H. Gordon, 

Preside* f. 

Commodity Credit Corporation . 

|F. R. Doc. 54 805; Filed. Feb. 8. 1054; 

8:50 a. m | 


TITLE 7—AGRICULTURE 

Miscellaneous Amendments 

In Federal Register Document 54-465. 
published at page 395 of the issue for 
Friday. January 22. 1954, the following 
changes are made pursuant to the au¬ 
thorities recited in said document: 

1. In enumerated paragraph 20. at 
line 8, the word “Production” should 
read “Conservation” 

2. In enumerated paragraph 21. at line 
8. the word "Agricultural” should be in¬ 
serted following the word “Area.” 

3. In enumerated paragraph 23. at 
line 6. the word “Agricultural” should 
be inserted following the word "Area.” 

4. In enumerated paragraph 24. at line 
5, the word “Agricultural” should be in¬ 
serted following the word "Area.” 

5. In enumerated paragraph 29 sub- 
paragraph ta>. the term "ACS” should 
read * ASC.” 

6. In enumerated paragraph 30. at line 
5. the period should be change to a semi¬ 
colon, the word "and” inserted there¬ 
after. and the following subparagraphs 
added thereunder: 

• a) The definition of the term State 
committee” appearing in Part 1104 is 
amended to read “ ’State committee* 
means the persons designated by the 
Secretary as the Agricultural Stabiliza¬ 
tion and Conservation State Committee 
In Alaska"; 

(Continued on next page) 
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RULES AND REGULATIONS 



Published dally, wcept Sundays. Monday*, 
and days following official Federal holiday*, 
by the Federal Register Division. National 
Archive* and Record* Service. General Serv¬ 
ice* Administration, pursuant to the au¬ 
thority contained In the Federal Register 
Act. approved July 26. 1935 (49 Stat. 500. a* 
amended; 44 U. S. C.. ch. 8B>. under regula¬ 
tion* prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office. Washington 25. D. C. 

The regulatory material appearing herein 
la keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended August 5, 1953. 

The Fvuuul Rjdoistk* will be furnished by 
mall to subscribers, free of postage, for 41.50 
per month or 415.00 per year, payable Its 
advance. The charge for individual copies 
(minimum 15*) varies In proportion to the 
size of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. C. 

There are no restrictions on the republics- 
tlon of material appearing In the Fkdceax, 
B a on m . 
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Title 5 
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Title 6 
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Part 571_._ 743 

Chapter V: 
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CODIFICATION GUIDE—Con. 

Title 33 ***« 

Chapter II: 

Part 203_ 751 

Part 204_ 752 

Part 210_ 752 


<b> The definition of the term 
"County committee** appearing in Part 
1104 is amended to read " 'County com¬ 
mittee* means the persons elected within 
a county as the county committee pursu¬ 
ant to regulations governing the selec¬ 
tion and functions of Agricultural Sta¬ 
bilisation and Conservation county com¬ 
mittees"; and 

<c> The designation ••Production and 
Marketing Administration" appear i in 
9 1104.306 of Part 1104 is deleted and the 
designation "Agricultural Conserv ium 
Program Service** is substituted therefor. 

Done at Washington this 3d day of 
February 1954. Witness my hand and 
seal of the Department of Agriculture. 

I seal 1 True D. Mozsr. 

Acting Secretary of Agriculture. 

(F. R. Doc. 54 883; Piled, Feb. 8, WbA; 

8:47 a. m.\ 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements ond 
Orders), Department of Agriculture 

(Orange Reg. 250| 

Part 933— Oranges. Grapefruit, anr 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

9 933.665 Orange Regulation 250 —00 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 33. as amended (7 CFR Part 933). 
regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and upon the basis of the rec¬ 
ommendations of the committees estab¬ 
lished under the aforesaid amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of shipment! 
of all oranges, except Temple oranges, 
as hereinafter provided, will tend to ef¬ 
fectuale the declared policy of the act 
(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon* which this section is 
based became available and the time 
when this section must become effective 
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in order to effectuate the declared policy 
of the act is Insufficient: a reasonable 
time Is permitted, undt r the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
mating the provisions of this section ef¬ 
fective not later than February 10. 1954. 
Shipments of all oranges, grown in the 
state of Florida, are presently subject 
to regulation by grades and sizes, pur¬ 
suant to the amended marketing agree¬ 
ment and order, and will so continue 
until February 22. 1954: the recommen¬ 
dation and supporting Information for 
regulation, in the manner herein pro¬ 
vided. for the period February 10, 1954. 
to February 17. 1954, was promptly sub¬ 
mitted to the Department after an open 
meeting of the Growers Administrative 
Committee on February 4; such meeting 
was held to consider recommendations 
for regulation, after giving due notice of 
such meeting, and Interested persons 
were ailordcd an opportunity to submit 
thdr views at this meeting; the provi¬ 
sions of this section. Including the effec¬ 
tive time hereof, arc identical with the 
aforesaid recommendation of the com¬ 
mittee. and Information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
oranges: it Is necessary, in order to cf- 
factuate the declared policy of the act. 
to make this section effective during the 
period hereinafter set forth; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
the persons subject thereto which cannot 
br completed by the effective time of 
this section. 

<b> Order. (1) Notwithstanding the 
provisions of Orange Regulation 249 
i ( 933.663; 19 F. R. 530 >. no handler 
shall ship, during the period beginning 
nt 12:01 a, m.. e. s. t,. February 10. 1954, 
and ending at 12:01 a. m.. e. s. t.. Febru¬ 
ary 17. 1954, any Valencia. Lue Gim 
Gong and similar late-maturing oranges 
of the Valencia type, grown in the State 
of Florida: 

<i> Which do not grade at least U. S. 

No. 1; or 

«ii> Which are of a size smaller than 
a size that will pack 126 oranges, packed 
in accordance with the requirements of 
a standard pack, in a standard nailed 

box. 

<2> As used in this section, the terms 
‘ handler*” "ship." "Valencia, Lue Oim 
Gong, and similar late-maturing or¬ 
anges of the Valencia type" and "Grow¬ 
ers Administrative Committee** shall 
each have the same meaning as when 
used in said amended marketing agree¬ 
ment and order; and the terms "U. S. 
No. 1,” "standard pack,** and "standard 
nailed box.*’ shall have the same mean¬ 
ing as when uKed In the revised United 
States Standards for Florida Oranges 
ill 51.1140 to 51.1186 of this title). 

5, 49 8tat. 753, as amended; 7 U. 8. C. 

<K*c) 

Done at Washington. D. C.. this 5th 
day of February 1954. 

S. R. Smith, 

Director . Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

IP. H. Doe. 64-936; Died. Feb. 8. 1954; 

8:51 a. m | 


(Grapefruit Reg. 194 J 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHfrMENTS 

f 933.666 Grapefruit Regulation 
194 —(a) Findings . (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 33. as amended <7 CFR Part 
933). regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and upon the basis of the rec¬ 
ommendations of the committees estab¬ 
lished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it Is 
hereby found that the limitation of ship¬ 
ments of grapefruit, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

<2> It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register <60 Slat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act Is Insufficient: a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions of this section ef¬ 
fective not later than February 10. 1954. 
Shipments of grapefruit, grown in the 
State of Florida, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order, and. unless sooner terminated, 
will so continue until February 15. 1954, 
the recommendation and supporting in¬ 
formation for continued regulation sub¬ 
sequent to February 9. 1954, and in the 
manner herein provided, was promptly 
submitted to the Department alter an 
open meeting of the Growers Adminis¬ 
trative Committee on February 4; such 
meeting was held to consider recommen¬ 
dations for regulation, after giving due 
notice of such meeting, and interested 
porsohs were afforded an opportunity to 
submit their views at this meeting; the 
provisions of this section including the 
effective time of this section, are identi¬ 
cal with the aforesaid recommendation 
of the committee, and Information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapefruit: it It necessary. 
In order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth 
so os to provide for the continued regu¬ 
lation of the handling of grapefruit; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject thereto which cannot 
be completed by the effective time of this 
section. 

<b> Order. <1 > Grapefruit Regula¬ 
tion 193 <f 933.662; 19 F. R. 529) is here¬ 
by terminated at 12:01 a. m., c. s. t, 
February 10. 1954. 


(2) During the period beginning at 
12:01 n m . e, s. t.. February 10, 1954. 
and ending 12:01 a. in., e. s. t. March 1* 
1954. no handler shall ship: 

ti) Any seeded grapefruit, grown in 
the State of Florida. <a) which do not 
grade at least U. S. No. 1; or <b) which 
are of a size smaller than a size that will 
pack 70 grapefruit, packed in accordance 
with the requirements of a standard 
pack, in a standard nailed box; 

ill) Any seed less grapefruit, grown in 
Regulation Area I. <o> which do not 
grade al least U. 6. No. 1; or <b> which 
are of a size smaller than a size that will 
pack 96 grapefruit, packed in accordance 
with the requirements of a standard 
pack, in a standard nailed box; or 

(Hi) Any seedless grapefruit. grown in 
Regulation Area II. <a> which do not 
grade at least U. S. No. 2 Russet; or <b> 
which are of a size smaller than a size 
that will pack 80 grapefruit, packed in 
accordance with the requirements of a 
standard pack, in a standard nailed box. 

(3) As used In this section, "handler/* 
"ship/* "Growers Administrative Com¬ 
mittee." "Regulation Area I/* and "Reg¬ 
ulation Area II** shall have the same 
meaning as when used in said amended 
marketing agreement and order; and 
"U. S. No. 1." "U. S. No. 2 Russet/* 
"standard pack/* and "standard nailed 
box** shall have the same meaning as 
when used in the revised United States 
Standards for Florida Grapefruit 
<|f 51.750 to 51.790 of Oils title). 

(Src 5, 40 8Ut. 753. as amended: 7 U. 8. C. 
608c) 

Done at Washington. D. C.. this 5th 
day of February 1954. 

(seal 1 S. R. Smith. 

Director , Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service . 

|F. R. Doc. 54 935; FUed. Feb. 8. 1054; 

8:51 a. m.| 


(Tangerine Reg- 1471 

Part 933— Oranges. Grapefruit, and 
Tangerines Grown in Florida 

limitation of shipments 

5 933.667 Tangerine Regulation 147— 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 33. as amended (7 CFR Part 933), 
regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and upon the basis of the rec¬ 
ommendations of the committees estab¬ 
lished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of tangerines, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the 
public Interest to give preliminary no¬ 
tice. engage in public rule making proce¬ 
dure, and postpone the effective date of 
tills section until 30 days after publics)- 
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tion thereof in the Federal Register (GO 
suit. 237 ; 5 U. 8. C. 1001 et seq.) because 
the time Intervening between the date 
when information upon which this sec* 
tion is based became available and the 

l.mc when this section must become ef¬ 
fective in order to effectuate the de¬ 
clared policy of the act is insufficient: a 
reasonable time Is permitted, under the 
circumstances, for preparation for such 
effective time: and good cause exists for 
making the provisions of this section 
effective not later than February 10. 
1954. Shipments of tangerines, grown in 
the State of Florida, are presently sub¬ 
ject to regulation by grades and sizes, 
pursuant to the amended marketing 
agreement and order, and. unless sooner 
terminated, will so continue until July 
31, 1954; the recommendation and sup¬ 
porting Information for continued regu¬ 
lation subsequent to February 9, and In 
the manner herein provided, was 
promptly submitted to the Department 
after an open meeting of the Growers Ad¬ 
ministrative Committee on February 4; 
such meeting was held to consider rec¬ 
ommendations for regulation, after giv¬ 
ing due notice of such meeting, and 
interested persons were afforded an op¬ 
portunity to submit their views at tills 
meeting; the provisions of this section, 
including the effective time of this sec¬ 
tion, are identical with the aforesaid 
recommendation of the committee, and 
Information concerning such provisions 
and effective time has been disseminated 
among handlers of such tangerines: it is 
necessary, in order to effectuate the de¬ 
clared policy of the act. to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
tangerines; and compliance with this 
section will not require any special prep¬ 
aration on the part of persons subject 
thereto which cannot be completed on or 
before the effective time of this section. 

<b> Order. (1) Tangerine Regula¬ 
tion 146 <$ 933.664: 19 F. R. 530 > Ls hereby 
terminated at 12:01 a. m.. e. s. t.. Febru¬ 
ary 10. 1954. 

(2> During the period beginning at 
12:01 a. m . e. s. t.. February 10. 1954. and 
ending at 12:01 a. m . e. s. t.. July 31,1954. 
no handler shall ship: 

ii > Any tangerines, grown In the State 
of Florida, that do not grade at least 
U. S. No. 2 Russet; or 

<ll> Any tangerines, grown In the 
State of Florida, that are of a size smaller 
than the size that will pack 246 tanger¬ 
ines, packed in accordance with the re¬ 
quirements of a standard pack, in a half- 
standard box (inside dimensions 9L* x 
x 19ft inches; capacity 1.726 cubic 
inches >. 

<3> As used In this section, "handler.” 
"ship." and "Growers Administrative 
Committee' shall have the same meaning 
as when used in said amended marketing 
agreement and order; and the terms 
"U. S. No. 2 Russet" and "standard pack” 
shall have the same meaning as when 
used in the revised United States Stand¬ 
ards for Florida Tangerines ($3 51.1810 
to 51.1836 of this title). 

(Sec. 5, 49 Stat. 753, os amended; 7 U. 8. O. 
600c) 
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Done at Washington, D. C., this 5th 
day of February 1954. 

(seal 1 8. R Smith. 

Director . Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Scrvtce . 

IF. R Doc. 54-037; Filed, Feb. 8. 1954; 
8:52 a. m.| 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I —Immigration and Natural¬ 
ization Service, Department of 

Justice 

Part 263—-Registration or Aliens in the 

United States: Provisions Governing 

Special Groups 

Part 475— Admission or Agricultural 

Workers Under Special Legislation 

registration and annual reporting or 

ADDRESS BY AGRICULTURAL WORKERS 

The following amendments to Chapter 
T of Title 8 of the Code of Federal Regu¬ 
lations are hereby prescribed: 

1. Section 263.2 is amended to read as 
follows; 

9 263.2 Certain Canadian citizens and 
British subjects: agricultural workers. 
(a) The duty imposed on aliens in the 
United States by section 262 of the Im¬ 
migration and Nationality Act to apply 
for registration shall not be applicable to 
Canadian citizens or British subjects ad¬ 
mitted to the United States under the 
provisions of 9 212.3 (a) or <b> of this 
chapter who depart from the United 
States within 6 months of admission. 
If such an alien's stay In the United 
States is to exceed six months, an appli¬ 
cation for* registration in accordance 
with the provisions of section 262 of the 
Immigration and Nationality Act shall 
be made prior to the expiration of the 
six-month period. 

<b> The duty imposed on aliens in the 
United States by section 262 of the Im¬ 
migration and Nationality Act to apply 
for registration shall not be applicable 
to agricultural workers admitted to the 
United States under the provisions of 
Part 214k or 475 of this chapter during 
the time such workers maintain their 
nonimmigrant status. If such a worker 
fails to maintain the nonimmigrant 
status under which he has been or may 
be admitted, an application for registra¬ 
tion In accordance with the provisions of 
section 262 of the Immigration and Na¬ 
tionality Act shall be made immediately. 

2. The fourth sentence of 9 475.21 Re¬ 
cruitment centers: preliminary inspec¬ 
tion is amended to read as follows: 
"Allens whose conditional permits have 
been noted by immigration officers shall 
be conveyed directly from the recruit¬ 
ment center to a reception center at or 
near a port of entry under the supervi¬ 
sion of representatives of the Secretary 
of Labor for completion of Immigration 
Inspection.” 

3. Section 475.22 is amended to read 
as follows: 

$ 475.22 Immigration inspection at 
reception centers ; authority to admit ; 


hearings before special inquiry office 
<a> An alien who presents a conditional 
permit, as described in ! 475.21, duly 
noted by an Immigration officer at a re¬ 
cruitment center, and who is found to be 
admissible under this part as an agricul¬ 
tural worker may be so admitted by the 
examining immigration officer, at which 
time such officer shall fingerprint the 
alien: 

(li By placing the rolled lmpreKMon 
of the right index finger on the Form 
I-100a. Alien Laborer's Permit and Iden- 
tification Card, which shall be prepared 
in duplicate in each such case; and 
<2> By placing complete fingerprint*! 
of both hands on one copy of Form AH 1 
(b> The examining Immigration o:n- 
cer shall execute the obverse of Form 
AR-4 and shall place thereon the serial 
number of Form I-100a and a stamped 
notation reading "Admitted as agricul¬ 
tural worker"; and shall mall the exe¬ 
cuted form direct to the Federal Bureau 
of Investigation. Washington 25, D C. 

(ci The alien shall be given the Fuira 
I-100a bearing his photograph and stat¬ 
ing his name, place of birth, and citizen¬ 
ship. Such form shall be duly noted by 
an Immigration officer to show the date, 
place, and period of the alien’s adm. - 
sion to the United States and shall be 
signed by such officer across the bottom 
of the photograph, partly on the photo¬ 
graph and partly on the card Such 
noted card shall be the sole document re¬ 
quired for admission to the United States 
as an agricultural worker under this pari. 

(d> In any case in which the examin¬ 
ing immigration officer at the reception 
center is not satisfied that an alien seek¬ 
ing admission under this part is admL^i- 
ble. the alien shall be held for hear ins 
before a special inquiry officer, and the 
hearing procedure applicable generally 
to aliens seeking admission to the United 
States under the immigration laws shall 
be followed: Provided , however. That the 
case of an alien believed to be inadmiv :- 
ble to the United States under the provi¬ 
sions of paragraph (27). (28>. or (29* of 
section 212 ia» of the Immigration and 
Nationality Act shall be handled in ac¬ 
cordance with the provisions of section 
235 <c> of that act and $ 235.15 of this 
chapter. 

(Sec. 103. M Stnt. 173: 8 U. 8. C. 1103) 

This order shall become effective on 
the date of Its publication In the Fedeiml 
Register. Compliance with the pro¬ 
visions of section 4 of the AdministruUve 
Procedure Act (60 Stat. 238; 5 U. S. C. 
1003) as to notice of proposed rule mak¬ 
ing and delayed effective date is unnec¬ 
essary in this instance because the rules 
prescribed by the order relieve restric¬ 
tions and ore clearly advantageous to 
persons affected thereby. 

Dated: February 2. 1954. 

Herbert Brownell. Jr., 
Attorney General. 

Recommended; January 18, 1954. 

Argyle R. Mackey. 

Commissioner of immigration 
and Naturalization. 

(F. R Doc. 54-887; Filed. F«cb. 8. 1954; 

6:49 a. iu.J 
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TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Swtxhopter A—Civil Air Regvfotloni 

(Supplement 9] 

Part 40— Scheduled Interstate Air 
Carrier and Operation Rules 

MISCELLANEOUS CAA RULES 

Correction 

In P. R. Doc. 53-10489. appearing at 
page 8676 of the Issue for Thursday, 
December 24, 1953. the following change 
should be made: 

In the first sentence of $ 40.90-1, the 
words "paragraph ib> of this section’* 
should read "I 40.91-1 <b>.** 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Defense 
Mobilization 

(ODM Regulation 1] 

ODM Reg 1—Issuance of Necessity 

Certificates Under Section 124A or 

the Internal Revenue Code 

The following regulations are here¬ 
by prescribed by the Office of Defense 
Mobilization with the approval of the 
President pursuant to the authority con¬ 
tained In Executive Order 10480, dated 
August 14. 1953. and section 124A of the 
Internal Revenue Code. 

S*c, 

1 . Definition!. 

2. Criteria for determination of necetalty. 
S, Criteria for determination of portion of 

the adjuited teela attributable to de¬ 
fence purpose* for computing the amor¬ 
tization deduction. 

4 Procedure* and responsibilities. 

5. Exercise of powers of Certifying Authority. 

Atmaamr: Sections 1 to 5 Issued under 
rec. 210, 64 Stat. 939; 26 U. S C. 8up. 124A; 
E. O. 10480, Aug. 14. 1953. 18 F. R. 4939. 

Section 1. Definitions. As used 
throughout this regulation: 

«n> "Emergency facility** means any 
facility, land, building, machinery or 
equipment, or any part thereof, the con¬ 
struction. reconstruction, erection, in¬ 
stallation or acquisition of which was 
completed after December 31. 1849, and 
with respect to which a Necessity Cer¬ 
tificate has been made. 

4bi ‘Emergency period" means the 
period beginning January 1, 1950, and 
ending on the date on which the Presi¬ 
dent proclaims that the utilization of a 
substantial portion of the emergency 
facilities with respect to which Necessity 
Certificates have been made is no longer 
required in the interest of national de¬ 
fense. 

«c> ‘‘Certifying Authority*' means the 
Director of the Office of Defense Mobili¬ 
zation. 

<d> “Necessity Certificate** means a 
certificate made by the Certifying Au¬ 
thority pursuant to section 124A <e> of 
the Internal Revenue Code, certifying 
that the construction, reconstruction, 
erection, installation or acquisition of 
the facilities referred to in the certificate 
is necessary In whole or in part in the 
interest of national defense during the 
emergency period, and stating the por¬ 


tion of the adjusted basis thereof which 
has been determined to be attributable to 
dc/cnse purposes within the meaning of 
such section 124A <e> for computing the 
amortization deduction under section 
124A <a>. 

<e) "Material** means raw materials, 
articles, commodities, products, supplies, 
components, technical information and 
processes. 

Sec. 2. Criteria for determination of 
necessity. Determination will be made 
by the Certifying Authority as to 
whether the construction, reconstruc¬ 
tion, erection* installation or acquisition 
of the facility On whole or in part) Is 
necessary in the Interest of national 
defense during the emergency period. 

<a> Material or service required for 
national defense. In making the deter¬ 
mination of necessity, a determination 
will be made that the material or service 
to be produced with the proposed facility 
is required in whole or in part in the 
interest of national defense during the 
emergency period. A material or service 
will not be found to be so required unless 
it is directly required for the Armed 
Services of the United States or auxil¬ 
iary personnel, for civil defense, for the 
Atomic Energy Commission, or for any 
operations or activities in connection 
with the Mutual Defense Assistance Act 
of 1949. as amended; or unless it is nec¬ 
essary for the production of a material 
or service directly required in the inter¬ 
est of national defense during the emer¬ 
gency period; or unless It is otherwise 
necessary In the Interest of national de¬ 
fense. 

<b) Shortage of facilities for the pro¬ 
duction of material or service required 
for national defense. In making the de¬ 
termination of necessity, a determina¬ 
tion will be made that at the time of the 
beginning of construction, reconstruc¬ 
tion, erection, installation or acquisition 
of the facility, there was or is an existing 
or prospective overall shortage of facili¬ 
ties for the production of the material 
or service produced or to be produced by 
the facility sought to be certified. Con¬ 
sideration will be given to the necessity 
for and adequacy of facilities for the 
production of a material or service in a 
particular region, the necessity for 
stand-by capacity, and any other fac¬ 
tors contributing to or threatening a 
shortage of facilities for producing such 
material or service. A shortage will be 
found to exist only with respect to facili¬ 
ties required to meet expansion goals 
determined by the Office of Defense 
Mobilization. 

tc) Other considerations. In making 
the determination of necessity, consider¬ 
ation will also be given to other factors 
such as: new’ or improved technology; 
assurance of a fair opportunity for par¬ 
ticipation by small business; the promo¬ 
tion of competitive enterprise; the com¬ 
petence. performance record and other 
factors bearing upon the ability of the 
applicant to construct or acquire, and 
manage the proposed facility; location 
of the facility with due regard to mili¬ 
tary security and dispersion criteria and 
standards; the degree to which the facil¬ 
ity will alleviate the shortage of produc¬ 
tion; other forms of financial assistance 


provided by the Government; and the 
availability of manpower, housing, com¬ 
munity facilities, transportation and 
other factors of production. An existing 
or prospective shortage of facilities for 
the production of a material or service 
necessary in the Interest of national de¬ 
fense will not be considered alleviated 
by: 

(1) The acquisition of the productive 
assets of a going concern or second-hand 
facilities unless: 

(1) Clear prospect of a substantial in¬ 
crease in the usefulness of such facilities 
for national defense exists and such in¬ 
crease cannot be obtained by other 
practical means; or 

<li) Substantial loss of usefulness for 
national defense would probably result 
In the absence of such acquisition. 

C2> The construction, reconstruction, 
erection, installation or acquisition of 
that part of a facility which is or will 
be used in lieu of existing facilities, ex¬ 
cept to the extent considered extraordi¬ 
nary and necessitated by reason of the 
emergency. 

Sec. 3. Criteria for determination of 
portion of the adjusted basis attributable 
to defense purposes for computing the 
amortization deduction . Determination 
w’ill be made by the Certifying Authority 
as to the portion of the adjusted basis 
upon which the amortization deduction 
under section 124A <a> shall be 

computed. 

<a> In determining the portion to be 
certified, the Certifying Authority will 
consider the probable economic useful¬ 
ness of the facility after five years and 
the additional incentives to the minimum 
amount deemed necessary to secure the 
expansion of industrial capacity in the 
interest of national defense during the 
emergency period. For this purpose, 
consideration will be given to such fac¬ 
tors as the character of the business, 
including the source, amount and nature 
of the materials required for the expan¬ 
sion and the material or service to be 
produced; the manufacturing or serv¬ 
icing processes involved: normal depre¬ 
ciation rates: expansion in competitvc 
fields: the extent of risk assumed. In¬ 
cluding the amount and source of capital 
employed; the potentiality of recovering 
capital or retiring debt through tax sav¬ 
ings or pricing; the relative expansion 
needed: the economic consequences of 
the location of the facility due to security 
or other emergency factors; increased 
costs due to expedited construction or 
emergency conditions: the historical 
background of the industry; the extent 
to which the facility is being or will be 
used In lieu of existing facilities; assist¬ 
ance to small business and the promotion 
of competitive enterprise; compliance 
with Government policies, e. g.. man¬ 
power and dispersion; and other rele¬ 
vant factors. Land will not ordinarily 
be certified. The percentage certified 
shall be closely related to the provision 
of other financial incentives provided by 
the Government to encourage the con¬ 
struction of facilities, such as direct 
Government loons, guarantees and con¬ 
tractual arrangements, so that these in¬ 
centives separately or in combination 
will secure the needed expansion at mini- 
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mum cost to the Treasury. Where per¬ 
centage certification patterns for indi¬ 
vidual Industries arc established, 
adjustments upward or downward may 
be made for special factors. 

See. 4. Procedures and responsibiU - 
tie* —(a) Application form. Formal ap¬ 
plication shall conform to the standard 
form prescribed by the Certifying Au¬ 
thority and shall be executed in the 
manner and by the person prescribed 
by the form. The standard form of ap¬ 
plication for a Necessity Certificate may 
be obtained from the Office of Defense 
Mobilization, Washington 25, D. C.. or 
from Department of Commerce field 
offices. 

<b> Classified information. If the ap¬ 
plication or its filing would involve the 
disclosure of information which has a 
security classification, the applicant 
shall, prior to the filing of his applica¬ 
tion, request Instruction from the Gov¬ 
ernment agency with which he has clas¬ 
sified contract relations. 

(c) Filing of application. All appli¬ 
cations for Necessity Certificates shall 
be filed with the Office of Defense Mo¬ 
bilization in Washington, D. C., and shall 
be deemed to be filed when received by 
that agency. 

<d» Time of filing applications , and 
cases in which determination of neces¬ 
sity must be made before beginning of 
construction. (1) Application for a 
Necessity Certificate for facilities the 
construction, reconstruction, erection 
or installation of which was begun or 
which were acquired prior to March 1, 
1952, or for facilities acquired on or sub¬ 
sequent to March l, 1952. must be filed 
before the expiration of six months after 
the beginning of such construction, re¬ 
construction, erection or installation, or 
the date of such acquisition. 

<2) (i) Applications for Necessity Cer¬ 
tificates for any building, structure or 
other real property, or for the installa¬ 
tion of facilities which will become an 
Integral and permanent part of any 
building, structure or other real property 
the construction, reconstruction, erec¬ 
tion or installation of which is begun on 
or after March 1,1952. must be filed prior 
to the beginning of such construction, 
reconstruction, erection or installation, 
except that. 

ill* An application for a Necessity 
Certificate for any building, structure or 
other real property or for the installation 
of facilities which will become an inte¬ 
gral and permanent part of any building, 
structure or other real property the con¬ 
struction. reconstruction, erection or in¬ 
stallation of w’hich is begun subsequent 
to the closing of an expansion goal and 
prior to the reopening of such expansion 
goal, must be filed before the expiration 
of 30 days after the reopening of such 
expansion goal. Certification In such 
cases may be made for only that part of 
any facility which Is constructed, recon¬ 
structed. erected. Installed, or acquired 
not earlier than six months prior to the 
date of filing of such application. 

<3> (Ii Facilities at any one location 
Involving the construction, reconstruc¬ 
tion or erection of any building, structure 
or other real property, or the installation 
of facilities which will become an integral 
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and permanent part of any building, 
structure or other real property, and 
which are estimated by the applicant to 
cost $100,000 or more, excluding the cost 
of land, the construction, reconstruction, 
erection or installation of which Is begun 
on or after March 1. 1952. and prior to 
December 3. 1953, will not be eligible for 
certification within the meaning of this 
regulation unless a determination of 
necessity is made by the Certifying Au¬ 
thority as evidenced by the issuance of a 
Necessity Certificate or a Letter of Pre¬ 
determination prior to the beginning of 
such construction, reconstruction, erec¬ 
tion or installation. 

(ID The terra M Letter of Predetermi¬ 
nation* 4 shall mean a written communi¬ 
cation to the applicant from the Certify¬ 
ing Authority stating that there is a 
shortage of the facilities for which cer¬ 
tification Is requested, that the material 
or service to be produced tlicreby is nec¬ 
essary in the interest of national defense, 
and that thereafter the beginning of con¬ 
struction. reconstruction, erection or in¬ 
stallation of the facilities for which 
certification is requested will not in Itself 
prejudice the applicant’s eligibility for 
a Necessity Certificate. 

(4) For purposes of subparagraphs 

(1). (2) (I) and (ii).and <3> (1) and <ii> 
of this paragraph, the following defini¬ 
tion shall apply; Construction, recon¬ 
struction. erection or installation is 
deemed to begin with the incorporation 
in place on the site by the applicant or 
by any other person pursuant to any 
contract, understanding or arrangement, 
directly or Indirectly for or with the 
applicant, of physical materials as an 
integral and permanent part of any 
building, structure or other real property 
(for example, the pouring or placing of 
footings or other foundations). Acqui¬ 
sition of land; engineering; contracting 
for construction; preparation of site; 
building of access roads; excavation; 
demolition; Installation of service utili¬ 
ties required for construction; the fabri¬ 
cation, production or processing of 
building materials or building equip¬ 
ment; or the acquisition of personal 
property to be installed in the building, 
structure or other real property does not 
constitute beginning of construction, re¬ 
construction. erection or installation. 

<e> Modification of regulations . The 
provisions of this regulation concerning 
the filing of applications for Necessity 
Certificates may be changed by the Cer¬ 
tifying Authority. Such change shall 
be made effective not less than 15 
days after publication in the Fcdcrsl 
Register. 

(f) Referral of application . Each ap¬ 
plication. after acknowledgement, will be 
referred to that agency or officer of the 
Government according to its respective 
assigned responsibilities under the De¬ 
fense Production Act of 1950. as amend¬ 
ed. The military department or other 
Government agency directly Interested 
in the production of the material or serv¬ 
ice involved in the application for a Nec¬ 
essity Certificate shall on request of any 
agency or officer to whom the application 
has been referred, and may in any case, 
supply such information and advice as 
may aid the agency or officer in making 


his report and recommendation to the 
Certifying Authority. 

(g) Responsibilities of agencies and 
officers other than Certifying Authority. 
Delegate agencies or officers of the Gov¬ 
ernment to which an application is re¬ 
ferred. shall be responsible for mak:n* 
a report and recommendation for spe¬ 
cific action to the Certifying Authority 
regarding each application. Such re. 
port and recommendation shall be based 
upon a thorough examination and inves¬ 
tigation conducted by the delegate 
agency or officer or by other competent 
Government agencies or officers. Such 
reports shall conform to Instructions 
issued by the Certifying Authority. 

th> Action by the Certifying Author - 
ity. After consideration of relevant fac¬ 
tors. Including but not limited to the re¬ 
ports of the delegate agencies and officers 
of the Government, the Certifying Au¬ 
thority will take action upon the appli¬ 
cation. 

<i> Necessity Certificates. Upon ap¬ 
proval of an application, a Necessity 
Certificate will be forwarded to the Com¬ 
missioner of Internal Revenue and will 
constitute conclusive evidence of certifi¬ 
cation by the Certifying Authority that 
the facilities therein described are neces¬ 
sary in the Interest of national defence 
and of the portion of the adjusted ba&ls 
upon which the amortization deduction 
under section 124A <a> shall be com¬ 
puted. The Certifying Authority will 
not certify the accuracy of the cost of 
any facility nor of any date relative lo 
the construction, reconstruction, erec¬ 
tion. Installation or acquisition thereof. 
It will be incumbent upon taxpayers 
electing to take the amortization deduc¬ 
tion to establish to the satisfaction of 
the Commissioner of Internal Revenue 
the identities of the facilities, the costs 
thereof, and the dates relative thereto. 

(j) Further description after certifi¬ 
cation. (1) Where the actual descrip¬ 
tion or cost of a certified facility varies 
or will vary so materially from the de¬ 
scription or cost In the application for 
a Necessity Certificate as to put in ques¬ 
tion the identity of tire facility, the tax¬ 
payer may request an amendment of the 
certificate by filing a statement with the 
Certifying Authority setting forth the 
revised description or cost. 

(2) The statement should consist of 
four copies of an amended Appendix A 
setting forth all of the emergency facili¬ 
ties certified with their revised descrip¬ 
tions or costs in the same order in which 
such emergency facilities were listed on 
the original Appendix A. However, 
where the original Appendix Is lengthy 
and only a few variations or changes are 
Involved, the four copies of the amended 
Appendix A may list only the facilities 
changed. In all instances, the amended 
descriptions or costs should be identified, 
by item and page number, with the de¬ 
scriptions or costs contained in the 
original Appendix A and should be ac¬ 
companied by a letter explaining all 
changes with the reasons therefor. 

(3) If the Certifying Authority is of 
the opinion that the varied or changed 
costs or descriptions are within the scope 
of the original certification, the amended 
Appendix A will be forwarded by the 
Certifying Authority to the Commls- 
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sioner of Internal Revenue for substitu¬ 
tion for the original Appendix A attached 
to the original certificate to have the 
effect of an amendment thereof, A copy 
of the amendment will be transmitted 
to the taxpayer. 

<4> Although reasonable substitutions 
for facilities previously certified may be 
determined to be within the scope of the 
original certification, additional facili¬ 
ties. as a general rule, will not be con¬ 
sidered to be within the scope of the 
original certification and will require a 
fcporate new application which may be 
subject to the provisions of paragraph 
<d> <3) U) of this section. The Certify¬ 
ing Authority may, however, afford a 
filing date for such separate application 
which will correspond to the date on 
which the application for amendment 
was filed for the facilities found to be 
outside the scope of the original 
certification. 

<k) CanceUation or amendment of 
Necessity Certificate. The Certifying 
Authority may <1> cancel any Necessity 
Certificate where It has been obtained 
by fraud or misrepresentation or has 
been issued through error or inadver¬ 
tence. or <2) amend any Necessity Cer¬ 
tificate for sufficient cause. 

See. 5. Exercise of powers of Certify - 
ing Authority, (a) Any actions taken 
in exercise of the powers and authority 
vested In the Director of the Office of 
Defense Mobilization, by Executive Order 
10480. dated August 14, 1953. under sec¬ 
tion 124A <e) of the Internal Revenue 
Code may be taken In the name of the 
Office of Defense Mobilization by the 
Director’s authorized representative. 

<b> The Director may for good and 
sufficient reason in the interest of na¬ 
tional defense moke exceptions to the 
requirements for filing in section 4 <d> 
*2) <i» and <ii> and the requirements of 
section 4 <d> (3) (i>. 

DPA Regulation No. 1, os amended, 
dated February 14.1952, Is hereby super¬ 
seded. 

Effective date: December 3.1953. 

Arthur S. Fiemming, 
Director of the Office of 
Defense Mobilization. 

Approved: February 2, 1954. 

Dwight D, Eisenhower, 

The White Douse. 

IP. R. Doc. 54-906: Filed. Feb. 8, 1054; 

8.51 i. tn.J 


Chopter VI—Business end Defense 
Services Administration, Deport¬ 
ment of Commerce 

(BD6A Order M-41, aft Amended February 
6, 1954] 

M-41~Metalworking Machines— 
Delivery 

This order as amended is found neces¬ 
sary and appropriate to promote the 
national defense and is issued pursuant 
to the Defense Production Act of 1950. 

amended. In the formulation of 
bdsa Order M-41, as amended, there 
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has been consultation with industry rep¬ 
resentatives, including trade association 
representatives, and consideration has 
been given to their recommendations. 

BD8A Order M-41 (formerly NPA 
Order M-41 > as amended February 27. 
1953, has been amended to eliminate 
certain items from Exhibit D (redesig¬ 
nated as Exhibit B) and to reduce re¬ 
quired deliveries of metalworking ma¬ 
chines (other than those listed in Exhibit 
B as redesignated > to service purchasers 
from 60 percent to 40 percent. At the 
same time, the order has been generally 
revised both for purposes of clarification 
and to conform its provisions to com¬ 
parable provisions of more recent BDSA 
orders and regulations. Sections 11 and 
13 have been deleted and the various 
sections have been renumbered. 

S*c. 

1. What this order does. 

2. Definition*. 

3. Scheduling of deliveries to service pur¬ 

chasers. 

4. Distribution of production among service 

groups. 

5. Treatment of fractions. 

6. Operation of Numerical Preference List. 

7. Information to be furnished with new 

purchase orders. 

8. Changes and amendments. 

9. Rejection of rated orders. 

10. Effect of this order on BDSA Reg. 2. 

11. Pool orders. 

12. Request for adjustment or exception. 

13. Records and reports. 

14. communications. 

15. False statements. 

10. Violations. 

AmiotiTT: Sections 1 to 10 issued under 
sec. 704, 04 Sun 810. Pub. Law 96. 83d Cong.; 
50 U. S. C. App. Sup. 2154. Interpret or apply 
Sec 101. 64 Stat. 799. Pub, Law 95. 83d Cong.; 
50 U. 8. C. App. Sup 2071; E. O. 10480. Aug. 
14. 1953. 18 F. R. 4939. 

Section 1. What this order does . This 
order regulates the delivery of metal¬ 
working machines pursuant to rated or¬ 
ders. It requires all producers to sched¬ 
ule their deliveries pursuant to such 
orders in accordance with the provisions 
of this order. While it applies particu¬ 
larly to rated orders of service purchas¬ 
ers (as defined). It also has applica¬ 
tion to rated orders of other persons (in¬ 
cluding specifically the Atomic Energy 
Commission and its contractors). 

Sec. 2. Definitions. As used in this 
order: 

«a> “Person* means any individual, 
corporation, partnership, association, or 
any other organized group of persons, 
and includes any agency of the United 
States Government or of any other gov¬ 
ernment. 

ib) “BDSA” means the Business and 
Defense Services Administration of the 
United States Department of Commerce. 

(c) “GSA" means the General Serv¬ 
ices Administration. 

id) “Metalworking machine* means 
any new. nonportable, power-driven item 
of plant equipment which is listed in 
Exhibit A. appearing at the end of this 
order, and has a producer’s U&t price 
for the basic machine Itself of $1,000 
or more. The producer’s list price for 
the basic machine itself means the salo 
price at which the producer’s catalog 
or other price publication lists the basic 
machine, exclusive of the motor, motor 
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drive, or any attachments therefor, un¬ 
less the motor, motor drive, or attach¬ 
ments are initially built into the basic 
machine Itself, as an integral part there¬ 
of, in which case the producer’s list price 
for the basic machine shall be the salo 
price at which the producer lists the ma¬ 
chine as an assembled unit. The term 
“metalworking machine” includes all 
fixtures, equipment, and tooling covered 
by the original purchase order which are 
required to be delivered with the basic 
machine to make it usable in production 
tor the purposes intended. It docs not 
include replacements, spare parts or 
equipment, or extra tooling. 

(c) “Producer” means any person en¬ 
gaged in the manufacture and produc¬ 
tion of metalworking machines. 

( t) “Service group” means a subdivi¬ 
sion of the Department of Defense. For 
the purposes of this order, there are 
deemed to be seven such subdivisions, 
consisting of the following: Ordnance, 
Army less Ordnance. Bureau of Ord¬ 
nance <Navy>, Bureau of Ships (Navy), 
Miscellaneous Bureaus and Offices 
(Navy), Bureau of Aeronautics (Navy), 
and Air Force. 

(g) “Service purchasers” means those 
persons whose purchase orders for 
metalworking machines call for delivery 
to a service group, or to one of such 
group’s prime contractors, or to a sub¬ 
contractor of such a prime contractor. 
However, no such purchaser shall be con¬ 
sidered a service purchaser unless his 
order is accompanied by a DO rating in 
accordance with existing regulations. 

(h) “Size” includes all of those di¬ 
mensions or variations of a particular 
type of metalworking machine which 
can be used interchangeably for produc¬ 
tion purposes. Size classification shall 
be that used by each producer on the 
effective date of this order, unless he is 
hereafter authorized to use a different 
classification. Producers may apply for 
such permission by letter to the BDSA. 

6ec. 3. Scheduling of deliveries pursu¬ 
ant to rated orders, (a) Subject to the 
provisions of paragraphs (b>. (c). and 
<d) of this section and starting March 
1, 1954. and on the first day of each suc¬ 
ceeding month, each producer shall 
schedule in accordance with the provi¬ 
sions of this order his deliveries of 
metalworking machines during the 
fourth ensuing month pursuant to rated 
orders whether placed by service pur¬ 
chasers or by other persons; for exam¬ 
ple. such deliveries for the month of 
June 1954 would be scheduled on March 
1. 1954. 

(b) To the extent that a producer 
has rated orders on hand from service 
purchasers requiring delivery in the 
month being scheduled, he shall arrange 
his schedule so as to deliver to service 
purchasers <i) all such orders up to 70 
percent of his production of each size of 
the classifications listed in Exhibit B 
of this order, and ill > all such orders up 
to 40 percent of each size of any classi¬ 
fication not listed in Exhibit B. 

(c) To the extent that a producer 
has rated orders on hand from service 
purchasers requiring delivery in the 
month being scheduled of more than 70 
percent of his production in that month 
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of any &izc of the classifications listed In 
Exhibit B. he shall not be required In 
any such case to schedule for delivery 
more than 70 percent to service pur¬ 
chasers, even though there be fewer 
rated orders from other purchasers than 
the equivalent of 30 percent of his pro¬ 
duction of such size. To the extent that 
a producer has rated orders on hand 
from service purchasers requiring de¬ 
livery in the month being scheduled of 
more than 40 percent of his production 
in that month of any size of any classi¬ 
fication not listed in Exhibit B. he shall 
not be required in any such case to 
schedule for delivery more than 40 per¬ 
cent to service purchasers, even though 
there be fewer rated orders from other 
purchasers than the equivalent of 60 
percent of his production of such size. 

<d) After scheduling his deliveries of 
any size of metalworking machine to 
service purchasers for any month in ac¬ 
cordance with paragraphs (b) and <c> 
of this section, a producer shall sched¬ 
ule the balance of his production of that 
size of machine for such month so as to 
fill to the extent possible all rated orders 
from other purchasers requiring delivery 
in that month. 

<e> Deliveries of metalworking ma¬ 
chines during each of the months Feb¬ 
ruary 1954 through May 1954 shall be 
made in accordance with the provisions 
of BDSA Order M-41 (formerly NPA 
Order M-41) as amended February 27, 
1953. 

Sec. 4. Distribution of production 
among service groups, (a) In schedul¬ 
ing deliveries of any size of metalwork¬ 
ing machine in fulfillment of rated 
orders placed by service purchasers, each 
producer shall schedule such deliveries 
as between the several service groups in 
accordance with monthly service quotas 
for each service group to be determined 
as provided in this section. 

(b) Each producer shall determine the 
quantity of each size of metalworking 
machine represented by rated orders on 
his books for each service group as of a 
date 90 days prior to the first day of the 
month then being scheduled, or. at the 
producer’s option, the nearest date with¬ 
in 10 days thereof on which he may 
have compiled his records of orders. 
Only those rated orders which by their 
terms require delivery In the month be¬ 
ing scheduled, or in a month previous 
thereto, shall be considered for this pur¬ 
pose. The number of machines of each 
size so determined for each service group 
shall be termed the "net backlog” of that 
service group for that size of metalwork¬ 
ing machine. 

<c> Each producer shall then deter¬ 
mine the "total net backlog” for each 
size of metalworking machine by adding 
together the net backlogs of all service 
groups for each particular size of metal¬ 
working machine. 

<d> Each producer shall then deter¬ 
mine, subject to the provisions of section 
3 of this order, the total number of 
metalworking machines of a particular 
size being scheduled by him for delivery 
pursuant to rated orders of service pur¬ 
chasers for that month and such total 
shall be termed the "total service group 
quota. ” The monthly quota of each sizi 


of metalworking machine for any par¬ 
ticular service group shall be that pro¬ 
portion of the total service group quota 
which the net backlog of such particular 
service group bears to the total net back¬ 
log. Each producer shall then schedule 
deliveries pursuant to rated orders of 
service purchasers for the month being 
scheduled so that each service group will 
be scheduled for its service quota for 
that month determined as provided in 
this section. 

(e> During each month each producer 
shall deliver, pursuant to rated orders 
of service purchasers of each service 
group, a total number of metalworking 
machines of each size equal to the quota 
of that service group of that size for 
that month. However, no producer shall 
schedule delivery of any metalworking 
machine for any service group earlier 
than the date on which the purchaser 
requires delivery, unless ail required de¬ 
livery dates on other rated orders for 
the same size of metalworking machine 
are being met. 

Skc. 5. Treatment of fractions. Where 
the number of metalworking machines 
which results from any computation re¬ 
quired by this order contains a fraction 
of one-haif or more, the fraction shall 
be counted as a whole metalworking ma¬ 
chine. A fraction under onc-half shall 
be disregarded. Where each of the com¬ 
putations of two or more different serv¬ 
ice quotas for the same month shows a 
fraction of one-half or more, and there 
is only one remaining metalworking ma¬ 
chine to which such fraction can apply, 
such metalworking machine shall be al¬ 
lotted to the service group having the 
largest service quota. 

See. 6. Operation of Numerical Pref¬ 
erence List. A Numerical Preference List 
covering the various service groups will 
be supplied to producers. In connection 
with scheduling deliveries for each 
month pursuant to sections 3 and 4 of 
this order, this list shall determine the 
sequence of scheduling of purchase or¬ 
ders for delivery as between service pur¬ 
chasers within each service group as 
follows: 

(a) In scheduling purchase orders for 
delivery, service purchasers who arc on 
the list shall take precedence over service 
purchasers who are not on the list. 

(b) As between purchase orders hav¬ 
ing conflicting required delivery dates, 
delivery of which is to be made to service 
purchasers on the list within the par¬ 
ticular service group, the purchase order 
of the service purchaser with the higher 
urgency standing shall be scheduled for 
delivery ahead of the service purchaser 
with the lower urgency standing. The 
highest urgency standing is No. I. 

(c) Scheduling for delivery to a sub¬ 
contractor or a subcontractor of a sub¬ 
contractor shall be made in accordance 
with the urgency standing of his prime 
contractor and the prime contract num. 
ber. However, no such subcontractor 
may use the urgency standing of the 
prime contractor unless such use is ap¬ 
proved by the prime contractor and en¬ 
dorsed by the service department, supply 
arm. or bureau concerned. 

<d> If the urgency standing certified 
by the purchaser differs from the urgency 


standing shown for the particular con¬ 
tractor for the particular contract in 
question on the Numerical Preference* 
List, the latter shall govern. 

(e> If the urgency standing of a prime 
contract Is changed by virtue of a revi¬ 
sion of the Numerical Prefer^ice List, u 
producer shall not require the purchaser 
to furnish the new urgency standing, pro¬ 
vided such purchaser has furnished to 
the producer all of the information re¬ 
quired under section 7 of this order. 

(f) Regardless of the urgency stand¬ 
ing certified with the purchase order, 
no delivery of metalworking machines 
shall be made prior to the required de¬ 
livery dates, unless all required delivery 
dates on other orders for the same size 
of metalworking machines are being met. 

(g) Changes may be made in the Nu¬ 
merical Preference List from time to 
time by BD6A. Such changes will be ef¬ 
fective when scheduling for the next “de¬ 
livery month.” If an interim change is 
made, the now urgency standing will 
consist of a number Including a decimal. 
Such an urgency standing will take a 
position in the sequence of deliveries as 
indicated by the following example: Ur¬ 
gency standing 92.1 will be delivered 
after 92 and before 93. Complete revi¬ 
sions of the Numerical Preference list 
may be made from time to time, and at 
such times the interim changes will be 
integrated in the revised Numerical Pref¬ 
erence List. Such revised Numerical 
Preference List will use whole numbers 
and will be dated. Scheduling under 
this order will be controlled by the Nu¬ 
merical Preference List in force on the 
date of scheduling. Irrespective of the 
urgency standing furnished by the pur¬ 
chaser at the time of the placing of the 
order. 

<h> The sequence of conflicting deliv¬ 
eries to service purchasers who are not 
listed on the Numerical Preference List 
w ithin each service group shall be deter¬ 
mined in accordance with the provisions 
Of BDSA Reg. 2. 

Sbc. 7. Information to be furnished 
tvith new purchase orders. <a> All pur¬ 
chasers must indicate specifications or 
other descriptions of the mctulworkim? 
machines being ordered in sufficient de¬ 
tail to enable the producer to place the 
same on his production schedule and 
must indicate the required delivery date 
thereof. 

(b) All service purchasers must indi¬ 
cate the service group which pliced or 
sponsored the prime contract or subcon¬ 
tract for which the metalworking ma¬ 
chine being purchased is to be used, the 
specific prime contract number, claim¬ 
ant agency number and the urgency 
standing, if any. If such sendee pur¬ 
chaser is a subcontractor or a subcon¬ 
tractor of a subcontractor, he must also 
state the name of the prime contractor. 

Sec. 8. Changes and amendments . 
Notwithstanding any other provision of 
this order. BDSA may amend this order 
and any of its exhibits, may direct or 
change any schedule of production or 
delivery of metalworking machines, may 
allocate any order for metalworking ma¬ 
chines from one producer to another 
producer, and may divert or otherwise 
direct the delivery of any metalworking 







FEDERAL REGISTER 


751 


Tuesday, February 9, 1954 

machine from one person to another 

person. 

See. 9. Rejection of rated orders. A 
producer need not accept a rated order 
which he receives less than 3 months 
prior to the first day of the month in 
which delivery is requested. 

Sec. 10. Effect of this order on BDSA 
Reg 2. To the extent that this order is 
in conflict with BDSA Reg. 2 (formerly 
NPA Reg. 2). the provisions of this order 
rhall control In all other respects. 
BDSA Reg. 2 shall continue in full force 
and effect. 

Sec. 11. Pool orders . BDSA will from 
time to time furnish OSA with recom¬ 
mendations for ordering metalworking 
machines. Under a working arrange¬ 
ment between GSA and BDSA. GSA will 
place firm orders (herein sometimes 
called “pool orders”) with producers of 
metalworking machines in accordance 
with such recommendations. The pool 
orders so placed by GSA will contain, 
among other provisions, a provision re¬ 
quiring any producer, on or after the 
date therein specified, to eliminate items 
from any such order to the extent that 
equivalent items manufactured by such 
producer are invoiced or shipped < which¬ 
ever is earlier) pursuant to purchase or¬ 
ders from others or to orders and direc¬ 
tions of BDSA. 

Sic. 12. Request for adjustment or 
exception. Any person subject to any 
provision of this order may file a request 
for adjustment or exception upon the 
rround that such provision works an un¬ 
due or exceptional hardship upon him 
not suffered generally by others in the 
same trade or industry, or that its en¬ 
forcement against him would not be in 
the Interest of the national defense or in 
the public interest. The filing of a re¬ 
quest for adjustment or exception shall 
not relieve any person of his obligation 
to comply with any such provision. In 
txamlning requests for adjustment or 
exception claiming that the public inter¬ 
est is prejudiced by the application of 
any provision of this order, considera¬ 
tion will be given to the requirements 
of the public health and safety, civilian 
defense, and dislocation of labor and 
resulting unemployment that would im¬ 
pair the defense program. Each request 
shall be in writing, by letter in triplicate, 
and shall set forth all pertinent facts, the 
nature of the relief sought, and the justi¬ 
fication therefor. 

Sec. 13. Records and reports. <aV 
Each person participating in any trans¬ 
action covered by this order shall make 
and preserve, for at least 3 years there¬ 
after, accurate and complete records of 
receipts, deliveries, inventories, produc¬ 
tion and use. In sufficient detail to per¬ 
mit the determination, after audit, 
whether each transaction complies with 
the provisions of this order. This order 
does not specify any particular account¬ 
ing method and does not require altera¬ 
tion of the system of records customarily 
used, provided such records supply an 
adequate basis for audit. Records may 
be retained in the form of microfilm or 
other photographic copies instead of the 
originals by those persons who, at the 
No. 37-a 


time such microfilm or other photo¬ 
graphic records are made, maintain such 
copies of records in the regular and 
usual course of business. 

<b> All records required by this order 
shall be made available for inspection 
and audit by duly authorized represent¬ 
atives of the Business and Defense 
Services Administration, at the usual 
place of business where maintained. 

<c> Persons subject to this order shall 
make such records and submit such re¬ 
ports to the Business and Defense Serv¬ 
ices Administration as it shall require, 
subject to the terms of the Federal Re¬ 
ports Act of 1942 (5 U. S. C. 139-139F). 

Sec. 14. Communications . All com¬ 
munications concerning this order shall 
be addressed to the Business and De¬ 
fense Services Administration, Washing¬ 
ton 25, D. C., Ref; BDSA Order M-41. 

Sec. 15. False statements. The fur¬ 
nishing of false information or the con¬ 
cealment of any material fact by any 
person in the course of operation under 
this order constitutes a violation of this 
order by such person. 

Sec. 16. Violations. Violation of any 
provision of this order may subject any 
person committing or participating in 
such violation to administrative action 
to suspend his privilege of making or 
receiving further deliveries of materials, 
or , using materials or facilities, under 
priority or allocation control and to de¬ 
prive him of further priority and allo¬ 
cation assistance. In addition to such 
administrative action an injunction and 
order may be obtained prohibiting any 
such violation and enforcing compliance 
with the provisions hereof. Any person 
who wilfully violates any provision of 
this order, or who wilfully furnishes false 
Information or conceals any material 
fact in the course of operation under 
this order, is guilty of a crime and upon 
conviction may be punished by fine or 
imprisonment or both. 

Note: All reporting and record-keeping 
requirements of thU order have been ap¬ 
proved by the Bureau of the Budget In 
accordance with the Federal Report* Act of 
1942. 

This order, as amended, shall take 
effect February 5, 1954. 

Business and Defense 
Services Administration. 

Chas. F. Honeywell. 

Administrator . 

Exhibit A or BDSA Ohm M-41 

Ammunition machinery. 

Beading machine*. 

Boring machine*. 

Brake*. 

Broaching machine*. 

Buffing machine*. 

Centering machine*. 

Chamfering machine*. 

Cut-off machine*. 

Die-fUnklng machine*. 

Drilling machine*. 

Duplicating machine*. 

Extruding machine*. 

Filing machine*. 

Forging machine*. 

Forging roll*. 

Gear-cutting machine*. 

Gear-ftntahing machine*. 

Grinding machine*. 

Hammer*. 


Reader*. 

Key-teating machine*. 

Lapping machine*. 

Lathe*. 

Lev* ten. 

Marking machine*. 

Measuring and testing machine*, except 
physical property test equipment. 

Milling machine*. 

Nibbling machine*. 

Oil-grooving machine*. 

Pipe Hanging-expanding machine*. 

Planer*. 

Polishing and buffing machine*. 

Preaac*. 

Profiling machine*. 

Punching machine*. 

Beaming machine*. 

Rifle and gun working machine*. 

Riveting machine*. 

Rolling machines. 

8awing machine*. 

Screw and bar machine* 

Shaper*. 

Swagerm. 

Tapping machines. 

Threading machine*. 

Shearing machine*. 

Blotter*. 

Upset ter*. 

Exhibit B or BDSA Oxdm If 41 

Jig-boring machine*. 

Jig-grinding machine*. 

Jig-milling machine*. 

Milling machines No. 4 and larger. 

JP. R. Doc. 54-907: Filed, Feb. 5. 1054; 
1:07 p. m | 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Paet 203— Bridge Regulations 

LAKE WOETH, FLA. 

Pursuant to the provisions of section 5 
of the River and Harbor Act of August 
18, 1894 (28 Slat. 362; 33 U. 8, C. 499), 
S 203.440 governing the operations of 
Flagler Memorial and Royal Park 
bridges over Lake Worth between Palm 
Beach and West Palm Beach, Florida, 
from January 1 to April 30 and Novem¬ 
ber 15 to December 31 of each year, is 
hereby prescribed as follows; 

§ 203.440 Lake Worth ilntracoastal 
Waterway*, Fla.: Flagler Memorial and 
Royal Park bridges , Palm Beach, Florida . 
(a) During the period November 15 to 
April 30, both dates Inclusive, the owner 
of or agency controlling these bridges 
will not be required to open the draw- 
spans between the hours of 7:30 a. m. 
and 9:30 a..m., and between the hours 
of 4:30 p. m. and 6:30 p. m., except on 
the hour and the half-hour when the 
draws shall be opened to allow all ac¬ 
cumulated vessels to pass, and except 
as provided in paragraph (b) of this 
section. 

(b) The draws shall be opened to al¬ 
low the passage of a vessel In distress or 
of a commercial tow at any time upon 
the sounding by the vessel of four blasts 
of a whistle or horn. 

(c> The owmer of or agency control¬ 
ling these bridges shall erect signs on 
both sides of each bridge which clearly 
Indicate the nature of the regulations 
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and which meet the approval of the Dis¬ 
trict Engineer in charge of the locality. 

laegs. Jan. 14. 1254. 823 01 (Lx*« Worth. 
FU.) -ENGWO] (23 SUt. 362; 33 XL S* C. 499) 

[SEALl W«. E. BEnGIN, 

Major General, U. S. Army. 

The Adjutant General . 

IP. R. Doc. 54-874; Piled, Pfb. 8. 1954; 
8.45 a. m.j 


Part 204— Danger Zone Regulations 

CHOCTAW1! ATCKEE BAT. FLORIDA, AND GULF 
OF MEXICO IN VICINITY Of CHOCTAWHU- 
CltEE BAY 

Pursuant to the provisions of section 
7 of the River and Harbor Act of August 
8. 1917 *40 Stat. 266; 33 U. S. C. 1) and 
Chapter XIX of the Army Appropria¬ 
tions Act of July 9. 1918 (40 SUt. 892: 33 
U. S. C. 3>i 4 204.130 establishing and 
governing the use and navigation of 
waters of Choctawhatehee Bay. Florida, 
and the Gulf of Mexico In the vicinity of 
Choctawhatchee Bay, comprising aerial 
gunnery ranges of the Air Proving 
Ground Command. Eglin Air Force Base. 
Florida, is hereby amended by changing 
the heading and subparagraph (4) of 
paragraph (a) to read as follows: 

4 204.130 Gulf of Mexico from St. 
Andrew Bay to Choctawhatchee Bay. and 
Choctawhatchee Bay; aerial gunnery and 
bombing ranges , Air Provlno Ground 
Command , Eglin Air Force Base. Ffor- 
ida —(a) The danger zones, • • • 

(4> Aerial gunnery range along north 
shore of Choctawhatchee Bay . The 
waters of Choctawhatchee Bay within 
an area described as follows: Beginning 
at a point in the waters of Choc La- 
watchee Bay at latitude 30*26 00", 
longitude 86*25*30"; thence north to the 
shore at longitude 86*25*30"; thence 
southeasterly and northeasterly along 
the shore to longitude 86*15 00"; thence 
south to latitude 30*26*29", longitude 
86*15*00"; thence southwesterly to lati. 
tude 30"26T2*\ longitude 86*20'35"; 
thence north to latitude SONG'S?", 
longitude 86*20*35"; thence southwest¬ 
erly to the point of beginning. 

• • • • • 

| Reg* . Jan. 13. 1054. 800 212! (ChocUwhmU 
chee Bay) —ENG WO) (40 SUt. 266. 802. 33 
U. 8. C. 1. 3) 

rs*AL) Wm.E. BEftGTN, 

Major General. U. S. Army . 

The Adjutant General. 

|F. R . Doc. 54-875; Filed. F*b. 8. 1954; 

8:45 *. m.J 


Part 210 —Procurement Ac t iv i t ie s of 
The Corps or Engineers 

Part 210. including 44 210.1 to 210.4. 
is revised to read as follows: 

Sec. 

210.1 Advance notice* to prospective bid¬ 

der*. 

210.2 Notice of award. 

210.3 Notice to proceed. 

210.4 Appeals. 

Authchuty: 11210 1 to 210 4 Issued under 
R 8 . 181: 5 V S. C. 22. Interpret or apply 
G2 SUt. 21; 41 U. S. C. 151-161. 


5 210.1 Advance notices to prospec- 
tlve bidders , In connection with all con¬ 
struction projects estimated to cost 
3100.000 or more for which an Invitation 
Is scheduled to be Issued, an advance 
notice to prospective bidders will be pre¬ 
pared sufficiently in advance of the 
actual issuance of the invitation to stim¬ 
ulate interest on the part of the greatest 
possible number of contractors. Ad¬ 
vance notices may also be prepared on 
projects estimated to cost less than 
3100.000 and for supplies where con¬ 
sidered desirable. However, when an 
Advance notice Js used to circularize 
prospective bidders, copies of the invita¬ 
tion. when issued, will not be used to 
again circularize all prospective bidders 
but will be furnished to only those re¬ 
questing same. Information on several 
projects for which invitations are 
scheduled to be Issued may be grouped 
In one advance notice provided that In¬ 
formation on any project or projects 
is not unduly delayed In order to be 
grouped with others. Advance notices 
will contain in general the following 
Information: 

ia) Name and address of contracting 
office. 

<b> Invitation number of proposed 
invitation. 

(cl Tentative dates for Issuance of In¬ 
vitation and opening of bids or period of 
advertising. 

(d) Description of the work to be per¬ 
formed or supplies to be furnished In¬ 
cluding approximate quantities except 
that where a large number of items are 
involved in a construction project only 
the most important will be shown or in 
the case of a supply invitation items may 
be grouped under general headings. 

<e> Location of the project including 
state, county and nearest railhead or 
point of access, or in the case of supplies 
the point of delivery. 

(f> Time allowed for commencement 
and completion of the work or delivery 
time. 

<g) Bond requirements. 

<h> Any other contract provisions or 
requirements, such as liquidated dam¬ 
ages, considered of special Interest to 
bidders. 

(l) Information on obtaining draw¬ 
ings. specifications and bidding papers, 
including any deposit required. A suit¬ 
able form request will be attached to the 
advance notice for the convenience of 
prospective bidders and/or subcontrac¬ 
tors in requesting copies of the bidding 
documents. 

4 210.2 Notice of award. The suc¬ 
cessful bidder will be notified in writing 
of the acceptance of Its bid. Under con¬ 
struction contracts this notice may ac¬ 
company the contract papers which are 
forwarded to him for execution. To 
avoid error, or confusing the notice of 
award with a notice to proceed, the no¬ 
tice of award will be in substantially the 
following form: 

You are hereby notified that your bid 

dated —-In the aum of ___ u 

accepted. A formal contract wlU bo pre¬ 
pared for execution. Acceptable perform¬ 
ance and payment bond* (If required) must 
be furnished upon execution or the formal 
contract. If approval of the contract la 


required by Its express terms, the contract 
la not fully executed until inch approval u 
obtained. 

Under supply contracts an award mailed 
(or otherwise furnished) to the succe^>- 
ful bidder within the tune for acceptor* 
specified in the bid results in a binding 
contract without further action by either 
party. This may be accomplished by 
executing Standard Form 26 when using 
the long form contract or Standard Form 
33 when using the short form contract 

4 210 3 Notice to proceed —<a> Gen¬ 
eral. When the contract specifies the 
time when the contractor Is to proceed 
with the work under the contract. % no¬ 
tice to proceed will not be required. 
However. In any case where the contract 
requires the issuance of notice to pro¬ 
ceed, the notice wUl be forwarded by reg¬ 
istered mail, return receipt requested, 
and will fix the time for the commence¬ 
ment of the work and also, if appro¬ 
priate, will fix the time for the comple¬ 
tion of the work. The notice to proceed 
will be executed in triplicate, and will 
bear the contract number in the upper 
right-hnnd corner of the notice. 

<b) Contractor's acknoxcledgment. 
When a notice to proceed is issued, the 
contractor will acknowledge receipt 
thereof by signing and dating the ac¬ 
knowledgment in triplicate. The orig¬ 
inal and one copy will be returned to the 
contracting officer and the third copy re¬ 
tained by the contractor. 

<c> Commencing performance . Con¬ 
tractors in no case will be required to 
begin performance prior to the com¬ 
mencement date fixed In the contract or 
in a notice to proceed. If they voluntar¬ 
ily do so they act at their own risk, if the 
contract is ultimately not signed (and 
approval when required). Contractor* 
will not be required to commence per¬ 
formance until (I) the contractor has 
furnished performance and payment 
bonds, when required, and (2) the con¬ 
tract Is signed by the contractor and the 
contracting officer, and approved, when 
approval is required. 

4 210.4 Appeals —(a> Provisions for 
appeal The standard contract form* 
provide an orderly method of taking ap¬ 
peals from decisions of the contractms 
officer. 

<b> Findings of fact —(1> Construe - 
tlon contracts . If the contractor appeals 
from the contracting officer's decision on 
any dispute involving a question of fact, 
the contracting officer will make 
thorough findings of fact and serve a 
true copy thereof upon the contractor 
and invite his prompt response thereto. 

(2) Supply contracts . In rendering a 
decision on any dispute Involving a ques¬ 
tion of fact, the contracting officer will 
prepare and sign findings of fact, a true 
copy of which with his written decision 
will be promptly furnished the 
contractor. 

(C) Rules of the Corps of Engineers 
Claims and Appeals Board; introduction . 
The following rules arc promulgated by 
the Corps of Engineers Claims and Ap¬ 
peals Board. Office of the Chief of Engi¬ 
neers. for the guidance of contractors 
having contracts with the Corps of Engi¬ 
neers. and others concerned- 
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<ti Rule /: Appeal*, how taken . An 
appeal from the decision of a contracting 
officer must be in writing, addressed to 
the appellate authority named In the 
contract and filed with the officer from 
whose decision the appeal is taken, with¬ 
in the time allowed by the contract. 
Where the findings of fact are furnished 
to the contractor with the decision of the 
contracting officer as in the case of sup¬ 
ply contracts and the contractor season¬ 
ably files an appeal from such decision, 
he shall respond to the findings of fact 
within 15 days from the date upon which 
his appeal Is filed, or such longer period 
os may be granted by the contracting 
officer. In the event the appellant fails 
to respond to the findings of fact within 
such period of time the contracting of¬ 
ficer will transmit the record to the ap¬ 
pellate authority without such response. 
In the case of construction contracts it 
is not customary to furnish findings of 
fact until after the contractor has filed 
an appcaL In such case if the appellant 
fails to respond within 15 days to the 
findings of fact, or such longer period 
as the contracting officer may grant, the 
record will be transmitted to the appel¬ 
late authority without such response. 

(i> Form , size and number of papers 
filed . Appeals, notices, motions, appli¬ 
cations. stipulations, briefs, depositions, 
and other papers if typewritten, filed 
with the Board shall be typewritten on 
one side of the paper only, with margin 
of Ha Inches on the left of the page, 
and. as far as practicable shall be upon 
paper 8*i x 11 inches In size. The papers 
shall be fastened on the left side with 
covers or backs. Four copies of each of 
such papers, whether typewritten or not. 
except stipulations and depositions, will 
be filed. 

<li> Number to be assigned to pro¬ 
ceedings. The recorder shall assign a 
number to each appeal coming before 
the Board, which number will be placed 
on all papers In,the case. An appeal as 
used herein means one or more disputes 
which, in the opinion of the Board, can 
be conveniently considered as a group at 
the same time. 

(2i Rute 2: Forms of appeals. An ap¬ 
peal may take the form of a notice of 
appeal. A notice of appeal should In¬ 
dicate that an appeal is thereby Intend¬ 
ed. and should Identify the contract (by 
number). the decision from which the 
appeal Is taken, the date of the decision, 
the contractual provisions concerned in 
the dispute, the nature of the dispute 
and the relief sought by the appeal. 
Specific facts and argument In support 
of the appeal, complete in reasonable de¬ 
tail. should either be Included In the 
notice of appeal, or submitted directly to 
the Board within 30 days of the filing of 
the notice of appeal, or within such 
longer period of time as may be allowed 
by the Board. A suggested form of no¬ 
tice of appeal is contained in paragraph 
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(d> of this section hut the notice of 
appeal may be In the form of a letter 
or to any other form which presents the 
necessary' Information. The notice of 
appeal should be signed personally by 
the contractor taking the appeal, or by 
an officer of the appellant corporation or 
member of the appellant firm, or by the 
contractor's duly authorized representa¬ 
tive. 

<3> Rule 3: Time of filing to be en¬ 
dorsed. When a notice of appeal In any 
form has been received by the contract¬ 
ing officer, he shall endorse thereon the 
date of filing and forward the appeal 
through channels to the Corps of Engi¬ 
neers Claims and Appeals Board. Office 
of the Chief of Engineers. Washington 
25. D C. 

(4> Rule 4: Scope of hearing. Atten¬ 
tion is Invited to the Disputes Article of 
the contract which establishes this 
Board's jurisdiction. That article pro¬ 
vides that disputes over questions of fact 
are to be decided by the contracting offi¬ 
cer subject to written appeal within the 
time prescribed in the contract There¬ 
fore this Board Is without jurisdiction to 
consider appeals from a decision by the 
contracting officer if filed after the time 
permitted by the contract. Equally It 
has no jurisdiction to consider disputes 
which have not heretofore been pre¬ 
sented to and decided by the contracting 
officer. The Board determines what is¬ 
sues were before the contracting officer 
and hence will be before the Board by 
examination of the record with particu¬ 
lar reference to the claim, the decision of 
the contracting officer, the findings of 
fact and response to the findings of fact. 
If either side desires that additional data 
be presented, supplementary to that con¬ 
tained In the record before the Board, 
this may be done by the filing of appro¬ 
priate memoranda or at a hearing, if a 
hearing is desired. Such evidence may 
be submitted as is pertinent to the issues 
presented to and decided by the contract¬ 
ing officer from whose decision appeal 
has been made. The hearing will be 
recorded and a transcript will be made 
available to the appellant at cost if prior 
request for same has been made. If 
counsel is employed by the appellant he. 
as well as the appellant, will be required 
to conform with Army Special Regula¬ 
tion No. 600-785-1 (32 CFR 582.1> deal¬ 
ing with representative activities before 
an agency of the Department of the 
Army. 

(5) Rule 5: Notice of hearings . The 
appellant will be given at least 15 days’ 
notice of the time and place of hearing. 
Continuances will not be granted except 
upon written request and for good cause. 

(6) Rule $: Place of hearing . Ordi¬ 
narily the place of hearing will be in the 
Office of the Chief of Engineers. Wash¬ 
ington. D. C. If the appellant desires 
that a hearing be held at a place other 
than Washington, D. G, he will, at the 
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time of taking his appeal, or within a 
reasonable time thereafter, but before 
service of notice of hearing, make a writ¬ 
ten request therefor, stating the place 
preferred for the hearing, and stating 
fully the reason for such request The 
representative of the Government han¬ 
dling the case may. within 10 days after 
an appeal has been filed m the office of 
the Board, file w ith the Board a written 
request for hearing at a place other than 
the office of the Board and will in such 
request state fully the reasons therefor. 
If the appellant does not request a hear¬ 
ing at a place other than at the office of 
the Board, the Board may. nerertheiea®. 
on its own motion hold a hearing at 
another place. 

<7> Rule 7: Absence of parties or 
counsel . The unexcused absence of ap¬ 
pellant or his counsel at the time and 
place set for the hearing of any proceed¬ 
ing will not be the occasion for delay, but 
the hearing will proceed and the case 
will be regarded as submitted on the 
part of the absent party. 

<8> Rule 8: Applications for rehear - 
ings. Rehearing, further hearing or re¬ 
consideration of a decision, may be had. 
if in the Judgment of the Board suffi¬ 
cient reason therefor appears. 

<d> Suggested form of notice of ap¬ 
peal. 

Dttt_____ _ 

Appeal of___ _ 

(Name of contractor 1 

Under Contract No.____ _ 

To the_ 

1 Secret ary of the Army or the Chief 
of Engineer*. U. 8. Army, a* ap¬ 
propriate. tbrought the Contract¬ 
ing Offlcm 

The undersigned contractor hereby ap¬ 
peals to the _ _from the decision of 

(Insert the name of title of the contracting 
officer. or other authority, a* the case may 

be | rendered on the __dsy of __ 

16 ... to the effect that: 

(Insert the decision, or a summary thereof, 
from which the appeal la taken.) 

The dlipute arises under or concerns the 
following contract provisions: 

(Insert pertinent contract provisions.) 

The decision here appealed from was er¬ 
roneous for the following reasons: 

(State specific facta and circumstances up¬ 
on which the contractor relies In taking Uue 
appeal. Indicate which of these fact* the 
contractor understand* are not disputed by 
the contracting officer.) 

This appeal u taken pursuant to the pro¬ 
vision* of the contract. Article No, __ _ 

(Insert reference to the pertinent disputes 
article of the contract, or indicate other 
basis of the. appeal.) 


(Contractor) 

By--- 


(Post Office Address of Contractor) 

(scat) Wm E Bc*gim, 

Major General . U. S. Armg. 

The Adjutant General . 

IP. R. Doc. 54-876: Piled. Ffeb. 8. 1654; 
8:43 a. tn.) 
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PROPOSED RULE MAKING 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Port 270 1 

Registration or Management Invest¬ 
ment Companies Organized Under 

Canadian Law 

NOTICE or PROPOSTD RULE MAKING 

Notice is hereby given that the Se¬ 
curities and Exchange Commission has 
under consideration the adoption of Rule 
N-7D-1 under the Investment Company 
Act of 1940. The proposed rule is de¬ 
clarative of the conditions and arrange¬ 
ments to be entered into by a manage¬ 
ment investment company organized 
under the laws of Canada, so that an 
order permitting registration of the com¬ 
pany under section 7 (d> of the act may 
be issued as of course and without the 
necessity for hearing, if such order is 
otherwise appropriate. Section 7 <d> of 
the act authorizes the Commission to 
issue a conditional or unconditional 
order permitting a foreign Investment 
company to register under the act and 
to make a public offering of its securities 
if the Commission finds that “by reason 
of special circumstances or arrange¬ 
ments, it is both legally and practically 
feasible effectively to enforce the pro¬ 
visions of Ithe actl against such com¬ 
pany and that the issuance of such order 
is otherwise consistent with the public 
Interest and the protection of Investors/* 

In line with the policy of this govern¬ 
ment to facilitate and encourage foreign 
investments, the Commission directed 
Us staff to endeavor to formulate the 
•‘special arrangements** which would 
meet the standards of section 7 <d). 
After extended discussions with certain 
Canadian companies which have applied 
for registration, conditions and arrange¬ 
ments have been formulated which arc 
embodied in the proposed rule. It is be¬ 
lieved that such a rule will provide de¬ 
finitive standards upon which Canadian 
investment companies may rely and will 
aid in the disposition of applications filed 
under section 7 <d>. 

The conditions and arrangements have 
been established in the light of the high 
degree of comity that has prevailed be¬ 
tween this country and Canada, the 
existing treaties, the proximity of the 
two countries, their Joint heritage of the 
common law, and the essential similarity 
of statutes and law relating generally to 
corporations and the rights of stockhold¬ 
ers. Accordingly, the rule Is applicable 
only to Canadian management invest¬ 
ment companies. Conditions and ar¬ 
rangements proposed by investment 
companies organized under the laws of 
other foreign countries will be consid¬ 
ered by the Commission on a case by case 
basis in the light of the statutory 
standards. 

In order to implement the statutory 
means of enforcement of the act against 
the company and to assure their legal 
and practical effectiveness, the rule pro¬ 
vides that the charter and bylaws of the 


company contain the substantive provi¬ 
sions of the act which the company will 
agree may be enforced as a matter of 
contract right in the United States or 
Canada by shareholders or the Commis¬ 
sion. The officers and directors, of whom 
a majority are required to be citizens of 
the United States, will also agree to com¬ 
ply with the act and will consent to the 
enforcement of their agreements in a 
similar manner. In furtherance of this 
purpose the rule also requires the com¬ 
pany to maintain its assets in the United 
States and agree to their liquidation and 
distribution upon direction of the Com¬ 
mission. or the courts, upon a finding of 
non-compliance by the company or its 
officers and directors with their agree¬ 
ments or the Commission’s order. 

Compliance with the rule will impose 
duties and obligations both on the com¬ 
pany and certain of its affiliated persons 
and create concomitant rights by agree¬ 
ment. which in the over-all. It is believed, 
will accord protection to investors, equal 
to, though not necessarily identical with, 
the protection accorded by the act to 
Investors In the usual domestic company. 

The text of the proposed rule follows: 

l 270.7d-l Specification of conditions 
and arrangement s for Canadian man - 
agement investment companies request¬ 
ing order permitting registration, fa) 
A management Investment company or¬ 
ganized under the laws of Canada or any 
province thereof may obtain an order 
pursuant to section 7 <d> permitting its 
registration under the act and the public 
offering of its securities, if otherwise ap¬ 
propriate. upon the filing of an appli¬ 
cation complying with paragraph <b> of 
this section. All such applications will 
be considered by the Commission pur¬ 
suant to the procedure set forth in 
5 270.0-5 and other applicable rules. 
Conditions and arrangements proposed 
by Investment companies organized un¬ 
der the laws of other countries will be 
considered by the Commission in the 
light of the special circumstances and 
local laws involved in each case. 

<b> An application filed pursuant to 
this section shall contain, inter alia, the 
following undertakings and agreements 
of the applicant: 

1 1) Applicant will cause each present 
and future officer, director, investment 
adviser, principal underwriter and cus¬ 
todian of the applicant to enter into an 
agreement, to be filed by applicant with 
the Commission upon the assumption of 
such office by such person, which will 
provide, among other things, that each 
such person agrees «i> to comply with 
the applicant’s Letters Patent ‘Charter) 
and By Laws, the act and the rules there¬ 
under. and the undertakings and agree¬ 
ments contained in said application in¬ 
sofar as applicable to such person; (ii) 
to do nothing inconsistent with the ap¬ 
plicant’s undertakings and agreements 
required by this section: (ill) that the 
undertakings enumerated as subdivisions 
<i) and (ii) of this subparagraph con¬ 
stitute representations and inducements 
to the Commission to issue Its order in 


the premises and continue the same fn 
effect, as the case may be: <iv) that each 
such agreement constitutes a contract 
between such person and the Comims- 
sion. applicant and its shareholders with 
the intent that applicant’s shareholde rs 
shall be beneficiaries of and shall have 
the status of parties to such agreemt nt 
so as to enable them to maintain action's 
at law* or in equity within the Unihd 
States and Canada for any violation 
thereof. In addition the agreement of 
each officer and director wdll contain 
provisions similar to those contained in 
subparagraph <6) of this paragraph. 

<2> That every agreement and under¬ 
taking of the applicant, its officers, di¬ 
rectors. Investment adviser, princ^l 
underwriter and custodian required by 
this section (1) constitute Inducements 
to the Commission for the issuance snd 
continuance in effect of. and conditions 
to. the Commission’s order to be entered 
under this section; (ii) constitute a con¬ 
tract among applicant and the Com¬ 
mission and applicant’s shareholders 
with the same Intent as set forth in sub¬ 
paragraph <1) (iv) of this paragraph: 
and <iii> failure by the applicant or any 
of the above enumerated persons to com¬ 
ply with any such agreement and under¬ 
taking. unless permitted by the Com¬ 
mission. shall constitute a violation of 
the order entered under this section 

(3) That tiie Commission, in its dis¬ 
cretion, may revoke its order permitting 
registration of the applicant and the 
public offering of Its securities if it shall 
find after notice and opportunity for 
hearing that there shall have been a 
violation of such order or the act and 
may determine whether distribution of 
applicant’s assets is necessary or appro¬ 
priate in the interests of investors and 
may so direct. 

1 4) That applicant will perform every 
action and thing necessary to cause and 
assist the custodian of its assets to dis¬ 
tribute the same, or the proceeds their- 
of, if the Commission or a court ol 
competent jurisdiction, shall have so di¬ 
rected by a final order. 

(5) That any shareholder of the ap¬ 
plicant or the Commission on its own 
motion or on request of shareholders 
shall have the right to initiate <D a 
proceeding before the Commission for 
the revocation of the order permitting 
registration of the applicant or <ii> be¬ 
fore a court of competent jurisdiction 
for the liquidation of applicant and a 
distribution of its assets to its sharehold¬ 
ers. 8uch court may enter such order 
in the event that it shall find, after no¬ 
tice and opportunity for hearing, that 
applicant, its officers, directors, invest¬ 
ment adviser, principal underwriter or 
custodian shall have violated any pro¬ 
vision of the act or the Commission s 
order of registration of the applicant. 

A court of competent Jurisdiction for 
the purpose of subparagraphs (4> and 
(5) of this paragraph means any District 
Court of the United States in the State 
of the United States in which the assets 
of the applicant are maintained. 
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<6> That any shareholder of the ap¬ 
plicant or the Commission on its own 
motion or on request of shareholders 
shall have the right to bring suit at law 
or in equity In any court of the United 
States or Canada having jurisdiction 
over applicant, its assets or any of its 
officers or directors to enforce compli¬ 
ance by applicant. Its officers and di¬ 
rectors with any provision of applicant's 
Charter or By Laws, the act and the rules 
thereunder, or undertakings and agree¬ 
ments required by this section. Insofar 
h* applicable to such persons. That such 
court may appoint a trustee or receiver 
with all powers necessary to implement 
the purposes of such suit. Including the 
administration of the estate, the collec¬ 
tion of corporate property Including 
choses-ln-action. and distribution of ap¬ 
plicant's assets to its creditors and stock¬ 
holders. That applicant and Its officers 
and directors waive any objection they 
may be entitled to raise and any right 
they may have to object to the power and 
right of the Commission or any share¬ 
holder of the applicant to bring such 
suit, reserving, however, their right to 
maintain that they have complied with 
the aforesaid provisions, undertakings 
and agreements, and otherwise to dis¬ 
pute such suit on its merits. Applicant, 
its officers and directors also agree that 
any final Judgment or decree of any 
United States court as aforesaid, may 
be granted full faith and credit by a 
court of competent Jurisdiction of Can¬ 
ada and consent that such Canadian 
court may enter Judgment or decree 
thereon at the instance of the Commis¬ 
sion or any stockholder of the applicant. 

17) Applicant will file, and will cause 
each of its present or future directors, 
officers, or investment advisers who is 
not a resident of the United States to* 
file with the Commission irrevocable 
designation of the applicant’s custodian 
as an agent in the United States to ac¬ 
cept service of process in any suit, action 
or proceeding before the Commission or 
any appropriate court to enforce the 
provisions of the acts administered by 
the Commission, or to enforce any right 
or liability based upon applicant's 
Charter, By Laws, contracts, or the re¬ 
spective undertakings and agreements 
of any such person required by this sec¬ 
tion. or which alleges a liability on the 
part of any such persons arising out of 
their service, acts or transactions relat¬ 
ing to the applicant 

• 8> Applicant's Charter and By Laws, 
taken together, will contain, so long as 
applicant is registered under the act. in 
substance the following: 

Cl> The provisions of the act as fol¬ 
lows: section 2 <a>: Provided, That the 
term “Government securities" defined in 
section 2 (a) (16> may include securities 
i ^ued or guaranteed by Canada or any 
instrumentality of the government of 
Canada: the term "value" defined in sec¬ 
tion 2 (a) (39 > may be defined solely 
for the purposes of sections 5 and 12 in 
accordance with the provisions of 
S 270_2a-l (Rule N-2A-D if the same 
shall be necessary or desirable to comply 
with Canadian regulatory or revenue 
Uws or rules or regulations thereunder; 
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the term ‘'bank" defined in section 2 (a) 
(5) shall be defined solely for the pur¬ 
poses of sections 9 and 10, as any banking 
Institution: section 4: section 5; section 
6 (c); section 9; section 10 (a), <b>, (c>. 
(e). (f), and <g>: Provided, That the 
provisions of section 10 <d> may be sub¬ 
stituted for the provisions of sections 10 
<a> and 10 (b> <2) If applicable; section 
11; section 12 <a>. <b>. <c). and <d>: 
section 13 (a>; section 15 (a). <b>, and 
(c>: section 16 <a>: sections 17, 18, 19, 
20 and 21; section 22 (d); section 22 (e >: 
Provided. That the Toronto Stock Ex¬ 
change or the Montreal Stock Exchange 
or both may be included in addition to 
the New York Stock Exchange; section 
22 <f); section 32 <g>; section 23; section 
25 (a) and (b>; section 30 (a>. <d>, 

<c). and <f>; section 31; section 32 (&>: 
Provided . That provision may be made 
for the selection and termination of em¬ 
ployment of the accountant in com¬ 
pliance with The Companies Act of 
Canada; section 32 <b>. Where a pro¬ 
vision of the act prohibits or directs 
action by an investment company, or its 
directors, officers or employees, the 
Charter or By Laws shall state that the 
applicant or its directors, officers or em¬ 
ployees shall or shall not act, as the case 
may be. in conformity with the intent 
of the statute: where the provision ap¬ 
plies to others, such as principal under¬ 
writers. Investment advisers, controlled 
companies and affiliated persons, the 
Charter or By Laws shall also state that 
the applicant will not permit the pro¬ 
hibited conduct or will obtain the re¬ 
quired action. Any of the provisions of 
sections 11. 12. 15. 18. 22. 23. 30. and 31 
may be omitted if not applicable to a 
company of applicant's classification or 
sub-classification as defined in section 4 
or 5 of the act or if not applicable be¬ 
cause the subject matter of such provi¬ 
sions is prohibited by the Charter or By 
Laws. Other provisions of the act not 
specified above may be Incorporated In 
the applicant’s Charter or By Laws at 
its option. 

<11 > Any question of interpretation of 
any term or provision of the Charter 
or By Laws having a counterpart in or 
otherwise derived from a term or pro¬ 
vision of the act shall be resolved by 
reference to Interpretations, if any. of 
the corresponding term or provision of 
the act by the courts of the United States 
of America or, in the absence of any con¬ 
trolling decision of any such court, by 
rules, regulations, orders or interpreta¬ 
tions of the Commission. 

(ill) Applicant will maintain the orig¬ 
inal or duplicate copies of all its books 
and records at the office of its custodian 
or other office located within the United 
States. 

<iv) At least a majority of the direc¬ 
tors and of the officers of the applicant 
will be United States citizens of whom a 
majority will be resident in the United 
States. 

(v) Applicant will appoint, by con¬ 
tract. a bank, as defined in section 2 (a> 
(5i and having the qualification de¬ 
scribed in section 26 (a) <1». to act as 
trustee of. and maintain in 1U sole cus¬ 
tody in the United States, all of appll- 
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cant's securities and cash, other than 
cash necessary to meet applicant's cur¬ 
rent administrative expenses. Said con¬ 
tract will provide. Inter alia, that said 
custodian will (a) consummate all pur¬ 
chases and sales of securities by appli¬ 
cant, other than purchases and sales on 
an established securities exchange, 
through the delivery of securities and 
receipt of cash, or vice versa as the case 
may be. within the United States, and 
( b ) redeem in the United States such 
of applicant s shares as shall be surren¬ 
dered therefor, and (c) distribute appli¬ 
cant's assets, or the proceeds thereof, to 
applicant's creditors and shareholders, 
upon, service upon the custodian of an 
order of the Commission or court di¬ 
recting such distribution as provided in 
subparagraphs (3) and (5) of this 
paragraph. 

(vl) Applicant's principal underwriter 
for the sale of its shares will be a citizen 
and resident of the United States or a 
corporation organized under the laws of 
a state of the United States, and having 
Its principal place of business therein, 
and a member in good standing of a se¬ 
curities association registered under 
section 15A of the Securities Exchange 
Act of 1934. 

(vii) Applicant will appoint an ac¬ 
countant. qualified to act as an inde¬ 
pendent public accountant for the 
applicant under the act and the rules 
thereunder, who maintains a permanent 
office and place of business in the United 
Slates. 

(viil) Any contract entered Into be¬ 
tween the applicant and its Investment 
adviser and principal underwriter will 
contain provisions In compliance with 
the requirements of sections 15. 17 (l> 
and 31 and the rules thereunder, and 
require that the investment adviser 
maintain in the United States its books 
and records or duplicate copies thereof 
relating to applicant. 

(lx) Applicant s Charter and By Laws 
will not be changed in any manner in¬ 
consistent with this paragraph or the act 
and the rules thereunder unless author¬ 
ized by the Commission. 

<9) Applicant's Charter and By Laws 
constitute a contract, not only among the 
governmental body issuing such Charter, 
applicant, and its stockholders, but also 
among such governmental body, appli¬ 
cant. its stockholders, its officers. iU 
directors, and the Commission. 

<10 > Contracts of the applicant, other 
than those executed on an established 
securities exchange w hlch do not Involve 
affiliated persons, will provide that: 

<l> Such contracts. Irrespective of the 
place of their execution or performance, 
will be performed in accordance with the 
requirements of the act, the Securities 
Act of 1933. and the Securities Exchange 
Act of 1934. If the subject matter of such 
contracts is within the purview of such 
acts; and 

<li> In effecting the purchase or sale 
of assets the parties thereto will utilize 
the United States mails or means of 
Interstate commerce. 

(11 > Applicant will furnish to the 
Commission with Its registration state¬ 
ment filed under the act a list of persons 
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affiliated with it and with its investment 
adviser and principal underwriter and 
will furnish revisions of such list, if any, 
concurrently with the filing of periodic 
reports required to be filed under the act. 

All Interested persons arc hereby in¬ 
vited to submit views and comments on 
the proposed rule addressed to the Se¬ 
curities and Exchange Commission. 425 
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Second Street NW.. Washington, 25, D. C., 
on or before March 5, 1954. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

January 28, 1954. 

|P. R. Doc. 54-882; Filed. Feb. 8. 1954; 
8:47 a. m.j 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Arizona 

STOCK DRIVEWAY WITHDRAWAL NO. 164, 
ARIZONA NO. 6. REDUCED 

January 29, 1954. 

By virtue of the authority contained 
in section 10 of the act of December 29. 
1916, 89 Stat. 865, as amended by the act 
of January 29. 1929, 45 Stat. 1144 (43 
U. S. C. 300i, and pursuant to the au¬ 
thority delegated to me by the Director, 
Bureau of Land Management, In section 
2.22 (a) (1) of Order No. 427 dated 
August 16. 1950. 15 F. R. 5641, it is or¬ 
dered as follows: 

The order of the Secretary of the In¬ 
terior dated June 6. 1923. establishing 
Stock Driveway Withdrawal No. 164, 
Arizona No. 6. as amended July 29, 1924, 
is hereby revoked insofar as it affects 
the following described lands: 

Gila and Salt Rive* Meridian 

T 1 N-. R. 8 E., 

6cc.21.BH and NW 1 *. 

The areas described aggregate 480.00 
acres. 

The NW%NW% is withdrawn for use 
by the State of Arizona for road material 
pursuant to sec. 17 of the act of Novem¬ 
ber 9. 1921. 42 Stat. 212. The remaining 
lands have been classified in Arizona 
Small Tract Classification No. 28. dated 
January 29.1954. for lease and sale under 
the Small Tract Act of June I, 1938 (52 
Stat. 609). as amended July 14. 1945 (59 
Stat 467, 43 U. S. C. 682a). 

Information as to preference-right 
filing period for veterans of World War 
II and others entitled to preference un¬ 
der the act of September 27. 1944 (58 
Stat. 747; 43 U. S. C. 279-284) may be 
obtained from the Manager, Land and 
Survey Office, Post Office Building, 
Phoenix, Arizona. 

E. R. Smith. 

Regional Administrator. 

|P. R. Doc. 54-878; Filed. Feb. 8. 1954; 

8:46 a. m j 


Arizona 

CLASSIFICATION ORDER 

January 29, 1954. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management by Order No 427, dated 
August 16. 1950. 15 F. R. 5639, 1 hereby 


classify under the Small Tract Act of 
June 1. 1938 (52 Stat 609). as amended 
July 14, 1945 (59 Stat. 467, 43 V . S. C. 
682a). as hereinafter indicated, the fol¬ 
lowing described lands in the Arizona 
land district, embracing approximately 
440 acres. 

Arizona Small Tract Classification No. 28 

For lease and sale for home or business 
sites: 

T. 1 N.. R 8 R, O A S R M . 

Sec. 21. WLjNWUNB’aNWK. W^SW*4 
8W %BB%. 

For leat* and sale for homesltes only: 

T. 1 N.. R. 8 E.. G. A S R. M , 

Sec 21. EViNWUNEV4N\> VI. NE’«NB’4 
NW‘*. 8HNBHNWH. NE'*. 

EHSWHSWU88H. 6EUSWU8K*4. lift 
SW148KJ4* 8BV48B14. N«,6E!4. 

The lands are located just east of the 
junction of U. S. Highway 60 and State 
Highway 68 in the area known as Apache 
Junction, and approximately 16 miles 
east of Mesa, Arizona. The topography 
is flat to rolling, cut by numerous washes. 
The soil varies from a sandy loam to 
coarse gravel with scattered rock out¬ 
croppings. Vegetation Is typical of the 
southwestern desert. The only utility 
available at present is electric power. 
Water for domestic purposes must be ob¬ 
tained from drilled wells. 

2. The lands described in the NW 1 /* 
sec. 21 were placed under consideration 
for small tract classification on March 
14. 1951 at 10:45 a. m. The lands in the 
E*a sec. 21 were placed under considera¬ 
tion for small tract classification on Oc¬ 
tober 9. 1953 at 11:53 a. m. 

3. As to applications filed on the lands 
embraced in this order at or prior to the 
time they were placed under considera¬ 
tion for small tract classification, this 
order shall become effective upon the 
date it is signed, provided the applica¬ 
tions conform to or are made to conform 
to the provisions of this order. 

4. This order shall not otherwise be¬ 
come effective to change the status of 
such lands until 10:00 a. m. on the 35th 
day after the date of this order. At that 
time the said lands shall, subject to valid 
existing rights and the provisions of 
existing withdrawals, become subject to 
applications under the Small Tract Act 
os follows: 

<a) Ninety-one day period for prefer* 
ence-right filings. Por a period of 91 
days, commencing at the hour and on the 
day specified Above, the public lands af¬ 
fected by tills order shall be subject to 
applications under the Small Tract Act 
of June 1, 1938, 52 6tat 609 <43 U. a C. 


682a), as amended, by Qualified veterans 
of World War IL subject to the require¬ 
ments of applicable law. All applica¬ 
tions filed under this paragraph cither at 
or before 10:00 a. m. on the 35th day 
after the date of this order shall be 
treated as though filed simultaneously 
at that time. All applications filed un¬ 
der this paragraph after 10:00 a. m. on 
the said 35th day shall be considered in 
the order of filing. 

<b) Date for non-prcference-rlght fil¬ 
ings. Commencing at 10:00 a. m. on the 
126th day after the date of this order, 
any lands remaining unappropriated 
shall become subject to disposal under 
the Small Tract Act only. All such ap¬ 
plications filed either at or before 10 00 
a. m. on the 126th day after the date of 
this order shall be treated as though filed 
simultaneously at the hour specified on 
such 126th day. All applications filed 
thereafter shall be considered in the or¬ 
der of filing. 

5. A veteran shall accompany his ap¬ 
plication with a complete photostatic, 
or other copy (both sides) of his certifi¬ 
cate of honorable discharge, or of an 
official document of his branch of the 
service which shows clearly his honor¬ 
able discharge as defined in § 181 36 of 
Title 43 of the Code of Federal Regula¬ 
tions, or constitutes evidence of other 
facts upon which the claim for prefer¬ 
ence is based and which shows clearly 
the period of service. Other persons 
claiming credit for service of veterans 
must furnish like proof in support of 
their claims. Persons asserting prefer¬ 
ence rights, through settlement or other¬ 
wise. and those having equitable claims, 
shall accompany their application by 
duly corroborated statements in suppoit 
thereof, setting forth in detail all facts 
relevant to their claims. 

6. The lands will be leased In tracts 
of approximately 5 acres, 660 feet by 330 
feet. In the W^SWVaNWVa and in the 
BMtBV&BMi the longer dimension of each 
tract will extend east and west. In the 
remaining lands the longer dimension of 
each tract will extend north and south. 
Leases will be for a period of three yeni° 
For homesltes, the annual rental is $5.00 
payable for the entire lease period in 
advance of the issuance of the lease 
For business sites, the minimum annual 
rental is $20.00 payable for the entire 
lease period in advance of the issuance 
of the lease. The lessee for a busim » 
site shall be obligated to pay any addi¬ 
tional rental at the rate fixed by the 
schedule of rentals In effect at the date of 
the approval of his lease. 

7. Leases will contain an option to 
purchase clause at the appraised values. 
The WHNW^NEVtNWft and WH- 
SWft8Wft8B!4 are appraised at $200.00 
per tract All remaining tracts arc ap¬ 
praised at $175.00 per tract 

(a) Applications for purchase may bo 

filed during the term of the Jeaze but 
not more than 30 days prior to the ex¬ 
piration of one year from the date of the 
lease, provided minimum improvement* 
suitable for the purpose for which the 
lands are leased shall have been con¬ 
structed prior to the date of application 
to purchase. Minimum improvenKi- 
for homes)tes shall consist of a habitable 
house of substantial construction con- 
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Uinlng at least three rooms and a mini* 
mum floor area of 500 .square feet 

fb) Leases issued under the terms 
of this order shall not be subject to 
assignment unless and until improve¬ 
ments as mentioned in (a> shall have 
been completed. 

fc) Leases for lands upon which the 
improvements mentioned above shall not 
have been constructed at or before the 
expiration thereof shall not be renewed. 

8. Lessees and/or their successors in 
Interest shall comply with all Federal. 
State. County and municipal laws and 
ordinances, especially those governing 
health and sanitation, and failure or 
refusal to do so may be cause for can¬ 
cellation of the lease In the discretion 
of the authorized officer of the Bureau 
of Land Management. 

9. Tracts will be subject to all existing 
rights-of-way and to 33-foot rights-of- 
way along all sides of each 40-acre sub¬ 
division of the regular survey for road 
purposes and public utilities. 

The rights-of-way may. in the discre¬ 
tion of the authorized officer of the 
Bureau of Land Management, be defi¬ 
nitely located prior to the issuance of 
patent. If not so located, they may be 
subject to location after patent is issued. 
All rights-of-way herein mentioned and 
reserved may be utilized by the Federal 
Government, or the State. County or 
municipality In which the tract is situ¬ 
ated. or by any agency thereof. 

10. Ail inquiries relating to these lands 
should be addressed to the Manager, 
Land and Survey Office. Phoenix. Ari¬ 
zona. 

E R. Smith, 
Regional Administrator. 

|F. R Doc. 54-8TB; Filed. Feb. 8. 1954; 

8:48 a. m.| 


(Montana 02275; Great Falla 067188; 
Wyoming 06062] 

Wyoming and Montana 

STOCK DRIVEWAY WITHDRAWAL 44. WYO¬ 
MING NO. a. enlarged; orders frovidino 
roa opening or public lands; air navi¬ 
gation SITE WITHDRAWAL 211. REDUCED; 
RESTORATION ORDER UNDER FEDERAL 
POWER ACT, POWER PROJECT 653 *. COR¬ 
RECTION 

January 29.1954. 

Federal Register Documents 53-10647, 
53-10649. 53-10650. 53-10651. 53-10652. 
and 53-10646, appearing on pages 8702 
through 8704 of the issue for December 
'24, 1953. should bear the date of Decem¬ 
ber 16, 1953. 

W. B. Wallace. 

Regional Administrator . 

I?. It. Doc. 54-886; FUed. Feb. 8. 1954; 
8:48 a. in ] 


Bureau of Reclamation 

|Mlsc. 4236671 

Strawberry Vallty Project, Utah 
order of revocation 

July 10. 1952. 

Pursuant to the authority delegated 
oy Departmental Order No. 2515 of April 


7, 1949 <14 F It. 19371, t hereby revoke 
Departmental Orders of January 30, 
1906. February 29. 1912, April 16. 1913. 
May 2, 1914, June 16. 1915. January 6. 
1923. and January 10. 1923. insofar as 
said orders aflect the following described 
lands; provided, however, that such rev¬ 
ocation shall not aflect the withdrawal 
of any other lands by said orders or af¬ 
fect any other orders withdrawing or 
reserving the lands hereinafter de¬ 
scribed; 

Salt Lake Base and Moudmn 

T. 8 S.. H. I E 
8 cc. 2 : Lot 1; 

See. 8 : Lou 1 and 2; 

Sec. 9: Lou I, 2 . 4. 5. and 6 . And SftSEft: 
Sec. 10: LoU 9. II. 12. and 13. 8 WftNEft. 

SEftNWft, SWft. and NWftSEft; 

8 ec. 11 : Loti 1 . 2 , 3. and 4. WftSWft. 

NftSEft, and SEftSEft: 

Sec. 12: Lou 1. 2. 3. und 4. and 84: 

Sec 13: Nft. NEftSWft, SftSWft. and 
SEft; 

Sec. 14; 

Sec. 15: LoU 1, 2. 3. 4. 5. 6 . 7. and 8 ; 

See. 16: LoU 3. 4, 5. and 6 , NEft. E!;NW«i. 
and 8 * 4 : 

Sec. 17: 1.3, and 4; 

Sec. 20: 1. 2. 3. and 4. and EftEft: 

Sec. 21: WftWft; 

Sec. 22: Lou 3 and 4; 

Sec. 23; 

Sec. 24; 

8 ec. 23: LoU 1 to 8 . Inch. SftNft. and Sft; 
Sec. 26: LoU 1 to 8 . inch. SftNft. and Sft; 
Sec. 27; Lot 1; 

8 cc. 29: LoU 2. 3. 5. 6 . 7. and 8 . NEft. 

EftSWft. and WftSEft; 

Sec. 32: LoU 3. 4. 5. 6 . 7. 8 . 9. and 10. NEft. 

NEftNWft. and NftSEft; 

Sec. 35; 

Sec. 38. 

T 9 S HIE 

Sec. 1 : LoU 1. 2. 3. and 4. SftNft, and Sft: 
Sec. 2: LoU 1. 2. 3. and 4. SftNft, and Sft; 
Sec. 5: D>U 2. 3. 4. 6 , and 7. SWftNEft, 
WftEftSWV*. and NWftSEft; 

80 c 6 : Lot 1; 

Sec. 7. LoU 1. 2. 3. 4. and 5. NEftSEft. and 
SftSEft; 

Sec 8 : WftNWft, WftSWft. SEftSWft. 

and SWftSEft; ' 

Sec. 11: Eft. WftNWft. and SWft: 

Sec. 12; 

Sec. 13; 

Sec. 14: Lot 1, Eft. EftNWft, and 
NEftSWft; 

Sec. 15: NEft. and NftSEft: 

Sec. 16; 

Sec. 17: Nft. NftSWft. and SBft: 

Sec. 18: NEftNEft; 

Sec. 20: KftNKft. and SEft: 

Sec. 21: NWftNEft. SftNEft, NWft. and 

sft; 

Sec. 22: WftSWft, and SEftSWft; 

8 ec. 23: Eft. and SEftSWft; 

Sec. 24; 

Sec. 25: 

Sec 26: NKft. NEftNWft. SftNWft, and 
Sft: 

Sec. 27: NWft; 

Sec. 28; 

Sec. 29; 

Sec 30: LoU 1. 2. 3. and 4. EftWft. and 

Sec. 31: LoU 1. and 2. Eft. and BftWft; 
Sec. 32; 

Sec. 33; 

Sec 34: SBftNEft, Wft. and SEft; 

Sec. 35; 

Sec 36. 

The above areas Aggregate 23.674 88 
acres. 

[seal] G. W. Lineweavtr. 

Assistant Commissioner . 

February 3, 1954. 


I concur. The records of the Bureau 
of Land Management will be noted 
accordingly. 

The following-described public land 
occupies rolling foothills and is primarily 
valuable for grazing purposes. It is un¬ 
likely that it will be classified for any 
other use, but any application that is 
filed will be considered on Its merits: 

Salt Lake Bast and Mtbidian 
TBS ft 1 E 

Sec 32. lou 5 and 6 . and SftNWftNEft. 

SftNEft. NEftSEft. 

The remaining lands Included in this 
order are cither State or privately owmed. 

This order shall not otherwise become 
effective to change the status of the 
public lands released from withdrawal 
until 10 00 a, m. on the 35th day after 
date of this order. At that time the said 
lands shall become subject to applica¬ 
tion. petition, location and selection, 
subject to valid existing rights, the pro¬ 
visions of existing withdrawals, the re¬ 
quirements of applicable laws, and the 
91 -day preference-right filing period for 
veterans and others entitled to prefer¬ 
ence under the act of September 27. 1944 
<58 Slat. 747; 43 U. S. C. 279-284 > as 
amended. 

Inquiries concerning the lands shall be 
addressed to the Manager, Land and 
Survey Office. Bureau of Land Manage¬ 
ment, Salt Lake City, Utah. 

William Pxncus, 

Assistant Director . 

Bureau of Land Management . 

(F. R, Doc. 54-877; Filed, Feb. 8. 1954; 

8:46 a. m.| 


FEDERAL POWER COMMISSION 

[Docket No. 0-2348J 

Texas Eastern Transmission Corp. 

NOTICE OF APPLICATION 

February 3, 1954. 

Take notice that on January 11. 1954, 
Texas Eastern Transmission Corpora¬ 
tion (Texas Eastern), a Delaware cor¬ 
poration having its principal place of 
business at Shreveport. Louisiana, filed 
an application, pursuant to section 7 
of the Natural Gas Act. for a certificate 
of public convenience and necessity au¬ 
thorizing it to sell and deliver to Waynes- 
burg Home Gas Company <Waynesburg >, 
under the terms of Texas Eastern's WPS 
Rate Schedule, to and including March 
31. 1954. certain quantities of natural 
gas. not less than the winter contract 
quantity of 6.060 Mcf (14.73 psia» and 
the maximum daily quantity of 137 Mcf. 
Applicant states on information that 
W&ynesburg has been unable to obtain 
sufficient quantities of gas on peak days, 
and that due to unforeseen demands 
upon Waynesburg and one of its sup¬ 
pliers. Wayncsburg will suiter a defi¬ 
ciency in supply if it is unable to obtain 
additional volumes of given peak days 
until March 31. 1954. A temporary cer¬ 
tificate w as granted on January 18. 1954. 
authorizing the service proposed. No 
new facilities would be required. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C., in ac¬ 
cordance with the rules of practice and 
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NOTICES 


thorized the construction and operation 
of certain transportation facilities. In 
Docket No. G-2015. which Included facil¬ 
ities Interconnecting the communities of 
Porterdalc and Covington, Georgia, and 
was conditioned as follows: 

<c) The issuance of the certificate to 
Mid-Georgia herein provided Is granted 
upon the express condition that Mid- 
Georgia shall obtain from the City of 
Covington, and the Town of Oxford, 
Georgia, which it proposes to serve, new 
franchises properly validated pursuant 
to Georgia law. or a ratification by the 
aforementioned communities of fran¬ 
chises previously issued, or obtain from 
the proper courts of Georgia an affirma¬ 
tive declaratory judgment of the validity 
of such franchises. Mid-Georg la shall 
within 6 months from the date of Issu¬ 
ance of the order herein, file with the 
Commission in satisfaction of this con¬ 
dition and as evidence that it possesses 
appropriate franchise authorization 
from said communities, certified copies 
of the authority which it asserts con¬ 
stitutes lawful franchise grants to con¬ 
struct and operate distribution systems 
for the purpose of supplying natural gas 
in the City of Covington and the Town 
of Oxford. 

The Applicant herein, due to certain 
recent developments, all as more fully 
set forth in its petition for rehearing, 
requests that it be afforded an oppor¬ 
tunity to present additional evidence 
bearing upon the mandate of Us citizens 
for the construction and operation of a 
municipal system, and to demonstrate 
the financial feasibility of such project 
as a result of Transcontinental Gas Pipe 
Line Corporation's new rates, approved 
by the Commission's order issued Decem¬ 
ber 30.1953, in Docket No. G-2075. 

On January 22. 1954, the City of Cov¬ 
ington, Georgia, filed a petition to inter¬ 
vene in Docket Nos. G-1277 and G-1411 * 
for the purpose of permitting Its par¬ 
ticipation in said proceedings set to 
commence on February 8, 1954, as pro¬ 
vided by the. Commission's order Issued 
December 11. 1953. 

Applicant, by its petition to intervene, 
seeks to obtain an allocation of natural 
gas from Transcontinental Gas Pipe 
line Corporation’s existing system, 
should it develop during the course of 
hearing, to commence on Pebruary 8. 
1954. that there is available a supply of 
natural gas from the Company's system 
which may be subject to future alloca¬ 
tion. The relief sought by said petition 
to intervene is substantially the same as 
requested in the above-entitled matter, 
insofar as it relates to Docket No. Q- 
2114. Therefore, the relief requested by 
the City can more appropriately be dealt 
with in the reopened and consolidated 
proceedings at Docket Nos. G-1277 and 
0-1411. An appropriate order permit¬ 
ting the Intervention of the City of Cov¬ 
ington in the consolidated proceedings 
at Docket Nos. G-1277 and 0-1411 has 
been adopted concurrently with the 
adoption of our order herein. 


The Commission finds: 

<1> Under the circumstances outlined 
In the petition for rehearing filed by th* 
City of Covington at Docket No. G 2015 
it is In the public interest that both the 
City of Covington and the Town 
Oxford, Georgia, and the Mid-G 
Natural Gas Company be afford -i M 
opportunity to submit further evidence 
bearing upon their respective position 
relating to the Introduction of natural 
gas into the City of Covington and Uie 
Towm of Oxford. Georgia, and Appli. 
cant's petition for rehearing at Docket 
No. 0-2015 should be granted. 

(2) The grounds for rehearing and 
other relief, as related to Dock*: Nos 
G-1277 and G-2114. which have bom 
duly considered, are not suffcirnt to 
warrant the granting of said petition for 
rehearing or other relief In said proceed, 
Inga. 

The Commission orders: 

(A> The petition for rehearin^ f.lrd 
on January 8. 1954. at Docket. No O- 
2015. be and the same is hereby granted, 
but limited to that Docket, said i* hear¬ 
ing to be held at n time and p?ncc to 
be hereafter fixed by the Commr sion. 

<B> The petition for rehcarihr: In 
Docket Nos. G-1277 and G-2114 in all 
other respects be and the same is hereby 
denied. 

Adopted: February2.1954. 

Issued: February 3, 1954. 

By the Commission. 

(seal] Leon M. Fuquay. 

Secretary. 

|P. R. Doc, 54 -885; FUed. Feb. 8. 19M; 

8:48 a. m J 


CIVIL AERONAUTICS BOARD 

[Docket 0530) 

British Overseas Airways Coif. 

NOTICE or PREHEARING CONFERENCE 

In the matter of the application of 
British Overseas Airways Corporation 
for amendment of its transatlantic for¬ 
eign air carrier permit to include, Chi¬ 
cago. Illinois. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding Is assigned to be held on Febru¬ 
ary 11, 1954. at 2:00 p. m, e. 6. t, to 
Room E-210. Temporary Building No. 5, 
Sixteenth and Constitution Avenue NW, 
Washington, D. C., before Examiner 
Joseph L. Fltzmaurice. 

Dated at Washington, D. C.. February 
4. 1954. 

(seal! Francis W. Brov.n, 

Chief Examiner. 

[F. R. Doc. 54-803: Filed, Feb. 8. WHJ 
8:50 ft, m ) 


|Docket 6503) 

Southwest Airways Co. and Unites Ai* 
Lines 


procedure <18 CFR 18 or 1.10) on or 
before the 24th day of February 1954. 
The application is on file w ith the Com¬ 
mission for public inspection. 

(seal) Leon M. Fuquay. 

Secretary . 

|P. R Doc. 54-884; Filed. Feb. 8, 1954; 
8:48 ft m.J 


[Docket Noa. 0-1277. 0-2015. G-2114| 

Transcontinental Gas Pipe Line Corp. 
rr al. 

ORDER GRANTING IN PART AND DENYING IN 
PART PETITION FOR REHEARING 

In the matters of Transcontinental 
Gas Pipe Line Corporation, Docket No. 
0-1277: Mid-Georgia Natural Gas Com¬ 
pany, Docket No. 0-2015; City of Cov¬ 
ington, Georgia, Docket No. 0-2114. 

On January 8, 1954, the City of 
Covington, Georgia (Applicant), filed a 
petition for rehearing in the above-en¬ 
titled matters and requested that the 
Commission grant the following relief, or 
such other relief as It may deem just and 
proper: 

1. Vacate the order adopted December 
10. 1953. and issued December 11, 1953. 
in the above-captioned proceedings. 

2. Issue a new order for the purpose 

of: 

<a> Modifying the decision of the 
Presiding Examiner in the above-cap¬ 
tioned proceedings by striking para¬ 
graph <E) therefrom and substituting 
therefor a new paragraph, such new 
paragraph to provide for the severance 
of Docket No. G-2114 from Docket No. 
0-2015, the reopening and consolidation 
of IX>cket No. G-2114 with Dockets Nos. 
G-1277. et al.. 0-1335, 0-1407. and O- 
1411 for the purpose of authorizing your 
Petitioner to participate in the further 
proceedings to be held in such consoli¬ 
dated dockets and for the purpose of 
deferring a final decision in Docket No. 
0-2114 until such time as the matters 
before the Commission in such other 
consolidated dockets are finally disposed 
of. 

<b) Affirming in all other respects the 
Presiding Examiner's decision in the 
a bo vc-captioned proceedings. 

Paragraph <E>. above referred to. 
denied the application of the Applicant 
in Docket No. G-2114 for an order pur¬ 
suant to section 7 <a> of the Natural Gas 
Act directing Transcontinental Gas Pipe 
Line Corporation to establish physical 
connection of its facilities with a lateral 
line proposed to be constructed by the 
City of Covington, and to sell and deliver 
to said city a supply of natural gas suf¬ 
ficient to meet the natural gas require¬ 
ments of Its proposed municipal project. 

The Presiding Examiner's decision, is¬ 
sued October 26. 1953. as modified by the 
Commission’s order issued December 11, 
1953, became the final decision of the 
Commission. 

Applicant's request for a rehearing 
appears to stem primarily from the modi¬ 
fication by the Commission of the Pre¬ 
siding Examiner's decision resulting 
from its order issued December 11, 1953. 
which order, among other things, au¬ 


* The proceedings ftt Ducket Nos. 0-1277, 
G-1335, 0-1407. und 0-1411 were reopened 
ftnd consolidated lor the purpoce of hearing 
by the Commission's order laeucd December 
11. 1953. 


NOTICE OF PREHEARING CONFER! N K 

In the matter of the application of 
Southwest Airways Company for the re¬ 
newal of its amended certificate o! public 
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convenience and necessity but termina¬ 
tion of service to Coalinga. Oroville, Port 
Bragg. Vailcjo-Napa, Santa Crur-Wat- 
.sonvllle. Paso Robles and Yreka (on a 
seasonal basis), and for the suspension, 
alteration, amendment, or modification 
of United Air Lines’ certificate of public 
convenience and necessity to serve Eu¬ 
reka. Red Bluff. Monterey and Santa 
Barbara. California. 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled 
proceeding is assigned to be held on 
February 17. 1954. at 10:00 a. m.. e. s. t. 
In Room 5855. Commerce Building. Four¬ 
teenth and Constitution Avenue NW.. 
Washington. D. C., before Examiner 
Herbert K. Bryan. 

Dated at Washington. D. C.. February 
4. 1954. 

(malI Francis W. Brown. 

Chief Examiner. 

(F. R. Doc. 54-894: Filed. Feb. 8. 1954; 

8:50 a. m | 


SECURITIES AND EXCHANGE 
COMMISSION 

| FUe Noe. 59-93. 70-18041 

Arkansas Natural Gas Corf, rr al. 

ORDER WITH RESPECT TO TILING OT REPORTS 
CONCERNING FEES AND EXPENSES 

February 2.1954. 

In the matter of Arkansas Natural Gas 
Corporation. Cities Service Company, 
Pile Nq. 54-188: Arkansas Natural Gas 
Corporation and Its subsidiaries and 
Cities Service Company. Pile Nos. 59-93 
and 70-1804 

The above-entitled consolidated pro- 
ceedings Involve a plan and amendments 
thereto filed pursuant to section 11 <e> 
of the Public Utility Holding Company 
Act of 1935 (“act”) and a proceeding in¬ 
stituted pursuant to section 11 <b> <2> of 
the act designed to bring the system of 
Arkansas Natural Gas Corporation (now, 
by change of name. Arkonsas s Fuel Oil 
Corporation), a registered holding com¬ 
pany, into compliance with section 11 
»b> of the act. The Commission has 
heretofore reserved jurisdiction with re¬ 
spect to the fees and expenses paid or 
to be paid by the several companies con¬ 
cerned with this plan for services ren¬ 
dered in connection therewith and 
related proceedings. 

Applications for allowances or ap¬ 
proval of amounts already paid have 
been filed with the Commission but no 
procedure with respect to the disposition 
of such applications has been fixed. 

The Commission has decided it to be 
necessary or appropriate in the public 
interest or for the protection of investors 
or consumers that, as a first step in fix- 
ing the ultimate procedure to be follow’cd 
nnd as an aid to the Commission in de¬ 
termining what fees and expenses it 
should ultimately approve, an order 
should be entered, under the authority 
conferred by section 11 (f) of the act. 
requiring that the companies concerned 
with said section 11 <e) plans, file with 
(he Commission, either jointly or sever¬ 
ally. a report or reports setting forth 
certain Information. 

No. 27-a 


ft is therefore ordered . That on or be¬ 
fore April 15, 1954. C1tie3 Service Com¬ 
pany and Arkansas Fuel Oil Corporation 
shall file with the Commission, either 
jointly or severally. 10 copies of a report 
or reports which shall set forth in a 
manner so as to indicate the proposed al- 
location thereof betw f een such 
companies: 

(1) The amounts of fees and expenses 
claimed by the respective applicants for 
services rendered in connection with the 
above-entitled and related proceedings: 

(2) The amounts of fees and expenses 
which the paying company has already 
paid or is prepared to pay without 
modification: 

<3) The amounts of fees and expenses, 
if any. which each company is willing to 
pay and which the claimants after nego¬ 
tiation with the company or companies 
Involved have indicated a willingness to 
accept; and 

<4> In cases where such negotiations 
have been unsuccessful, the amounts of 
fees and expenses which each company 
considers to be reasonable and which it 
Is willing to pay. 

It is further ordered . That any agree¬ 
ment as to amounts as contemplated by 
paragraph (3) above shall be subject to 
the provisions of the respective plans 
and to approval by the Commission and 
the exercise by the Commission of its 
full powers with respect to fees and ex¬ 
penses conferred by the act in connec¬ 
tion with plans filed under section 11 (e) 
thereof. 

It is further ordered , That with re¬ 
spect to the information required to be 
furnished by paragraph (4) above, such 
information shall be submitted directly 
to the Chairman of this Commission and 
be kept confidential unless and until a 
further order of this Commission shall 
require otherwise. 

By the Commission. 

(SEAL] ORVAL L. DUBOIS, 

Secretary. 

|F. R. Doc. 54-881: Filed. Feb. 8. 1954; 

8:47 a. m.J 


|File Not 70-3124. 70-3139) 
Standard Power and Light Co. 

SUPPLEMENTAL ORDER APPROVING CERTAIN 
ACCOUNTING ENTRIES 

February 2. 1954. 

The Commission by order dated August 
25. 1953. having granted an application 
(Flic No. 70-3124 > filed by Standard 
Power and Light Company (“Standard 
Power”), a registered holding company, 
with respect to the acquisition by Stand¬ 
ard Power of 290.000 shares of common 
stock of its public utility subsidiary, 
Duquesne Light Company < "Duquesne”), 
from Standard Gas and Electric Com¬ 
pany (’’Standard Gas”), a registered 
holding company and also a subsidiary 
of Standard Power, as a distribution in 
partial liquidation of Standard Gas. and 
the record not having been completed 
with respect to the accounting entries 
to be made by Standard Power to record 
such acquisition; 


The Commission by orders dated No¬ 
vember 9 and November 30. 1953. having 
permitted to become effective a declara¬ 
tion. as amended <File No. 70-3139) filed 
by Standard Power with respect to its 
proposals <a> to pay a dividend of 25 
cents per share, which was represented 
would be paid out of capital surplus, to 
the holders of its outstanding Common 
Stock and <b) to sell, at a private nego¬ 
tiated sale, from 10.000 to 15.000 shares 
of the aforementioned 290.000 shares of 
common stock of Duquesne; 

The Commission, in said orders dated 
November 9 and November 30. 1953. hav¬ 
ing reserved Jurisdiction over, among 
other things, the appropriateness of the 
accounting entries to be made by Stand¬ 
ard Power in recording said dividend 
and said sale of Duquesne common 
stock; 

Standard Power having advised the 
Commission that It has acquired the said 
290.000 shares of Duquesne common 
stock, paid the proposed dividend out of 
capital surplus, and offered 10.000 shares 
of the said Duquesne stock, of which 
8.500 shares were sold, and the record 
now having been completed with respect 
to Standard Power’s proposed account¬ 
ing entries for the recording of such 
transactions; 

The Commission having considered 
the proposed accounting entries and ob¬ 
serving no basis for adverse findings 
with respect thereto, and deeming it 
appropriate that said accounting entries 
be approved and that the Jurisdiction 
heretofore reserved in said orders dated 
November 9 and November 30. 1953. with 
respect to accounting entries be released: 

It is ordered. That the accounting en¬ 
tries to be made by Standard Power to 
record the acquisition of the said 290.000 
shares of Duquesne common stock, the 
payment of said dividend and the sale 
of said 8,500 shares of Duquesne stock be. 
and hereby are. approved, and that the 
jurisdiction heretofore reserved in said 
orders dated November 9 and November 
30. 1953. with respect to accounting en¬ 
tries be. and it hereby is. released. 

It is further ordered. That the juris¬ 
diction heretofore reserved over all other 
matters described in the Commission's 
order dated November 9. 1953, be. and 
the same hereby Is, continued. 

By the Commission. 

(seal) Orval L. DuBoxs, 

Secretary. 

IF. R. Doc. 54 880: Filed, Feb. 8, 1954; 

8:47 m | 


INTERSTATE COMMERCE 
COMMISSION 

(4th Qec Application 288831 
Grain From Oklahoma to Texas 

APPLICATION FOR RELIEF 

February 3. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the lom:-arid-short haul 
provision of section 4 (1) of the Interstate 
Commerce Act- 

Filed by: F. C. Kmtzmeir, Agent, for 
the Atchison, Topeka and Santa Fe 
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Railway Company. Gulf Colorado and 
Santa Fc Railway Company and Pan¬ 
handle and Santa Fe Railway Company. 

Commodities involved: Grain, grain 
products and related articles, carloads. 

Prom: Points in Oklahoma. 

To: Points in Texas. 

Grounds for relief: Competition with 
rail carriers, circuitous routes. 

Schedules filed containing proposed 
rates: p. C. Kratzmclr. Agent. ICC No. 
3941. supl. 73. Atchison, Topeka and 
Santa Fe Railway Company. ICC 14530. 
supl. 31. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
& request filed within that period, may 
be held subsequently. 

By the Commission. 

Iseal] George W. Laird. 

Secretary . 

IP. R. Doc. 54-052; Piled. Feb- 5. 1954; 

0:47 a. in. | 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Eugene Adrien Chapuis 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or alter 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington. D. C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 


RULES AND REGULATIONS 

CtaHnant, Claim No v end Property 

Eugene Adrien Cbnput*. Oyonnax (Ain), 
Prance, Claim No. 41680; property described 
in Vesting Order No 1020 (8 P R. 4205. April 
2, 1943). relating to United States Patent 
Application Serial No. 391.198. 

Executed at Washington, D. C., on 
February 3. 1954. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director. 
Office of Alien Property. 

IP- R. Doc. 54 889; Piled, Feb. 8. 1054; 
0:49 n. m.| 


Jean Henri Labourdette 

notice or INTENTION TO return 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following 
property located in Washington. D. C., 
including all royalties accrued thereun¬ 
der and all damages and profits recover¬ 
able for past infringement thereof, after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant , Claim No., and Property 

Jean Henri f^bourdotte. Courbevole 
(Seine >. France. Claim No. 41697; property 
described In Vesting Order No. 666 ( 8 P. R, 
5047. April 17. 1943) relating to United State* 
Letter* Patent No*. 1,740,779 and 2.224.186. 

Executed at Washington, D. C„ on 
February 3, 1954. 

For the Attorney General 

[seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property, 

|F. R. Doc. 54 890; Piled, Feb. 8. 1954; 

8:49 a. m.) 


Maria Vittoria Soorpione et al. 

NOTICE or INTENTION TO RETURN 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following 


property, subject to any Increase or dc- 
crease resulting from the administration 
thereof prior to return, and after ud*. 
quale provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No*. Property , and location 

Marla Vittoria Scorpion*, Diffrrdi.nc*, 
Grand Duchy of Luxembourg. $220.70 in u* 
Treasury of the United States 

Marla DLstefano. Differdonge, Grand Fucby 
of Luxembourg. $220.70 In the Treasury t.* 
the United State*. 

Giuseppe Sacco. Celano, Provider., r <■* 
Aqulla. Italy. $661.70 In the Treasury • r the 
United States; Claim No. 14037. 

Luiglna Sacco Tarrelll. Rome, Italy. Cl All* 
No. 42128; Vesting Older No. 1655; $C0l>.73 La 
the Treasury of the United States. 

Executed at Washington. D. c , cn 
February 3. 1954. 

For the Attorney General. 

IsealI Paul V. Myron 

Deputy Director, 
Office of Alien Property. 

IP. R. Doc. 54-891; Filed. Feb. 8. :r-54; 
8:50 a. m j 


Irma and Angela Sebben 

NOTICE OF INTENTION TO RETURN VESTU) 
PROPERTY 

Pursuant to section 32 <f) of the 
Trading With the Enemy Act. as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hrr^f, 
the following property, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant , Claim No H Property, and Is.catu * 

Irma Sebben, PonRaao (Bcllunc) It^ly, 
Claim No. 42180; AngelA 8ebben. Foir.-o 
(Belluno). Italy, Claim No, 42181; Vi'tn.tr 
Order No. 857; $864.07 in the Treasury ol th# 
United State*, one-half thereof to c.wo 
claimant. 

Executed at Washington. D. C. on 
February 3. 1954. 

For the Attorney General 

(seal) Paul V. Myron, 

Deputy Director. 

Office of Alien Properly. 

(P. R. Doc. 54 892; PUed. Feb. 8, 1 9 r Ai 
8:50 a. tn ) 









